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Abstract

This thesis attempted to explore the status of implementation of Right to Information Act in Nepal
examining its performance and influencing factors at the local level. Right to information is one of the
lately recognized rights in Nepal, and the Act was formulated by Legislature-Parliament in 2007, as the
decade’s long struggle of civil society, with the expedition to make government functions transparent
and accountable toward the citizens. Local agencies being the information providing organizations to
the citizens related to their womb to tomb, the research examines the performance of the Right to
Information Act, 2007 at the local level, particularly the municipal level, overlooking the organizational
process of local bodies to make citizens access to information simple and easy, as well as assessing
citizens opinions toward its implementation.

The study basically adopted a case strategy approach taking single municipality as a unit of analysis
for in-depth investigation. The study is of descriptive and explorative nature conducted on
convenience/purposive basis in Madhyapur Thimi Municipality - an adjacent municipality to the
Kathmandu Metropolitan City, in Kathmandu Valley, the Capital of Nepal. The data for analysis has
been collected utilizing the mixed method: qualitatively and quantitatively, through
interactions/interview, observation, and opinion survey- as the major instrumentation of the research.

The study set the argument that the implementation performance of the RTI Act at the local level in
Nepal depends upon organizational process and demographic characteristics of the citizens. The
analysis of the data attempts to show the bivariate relationship between the dependent variable-
implementation of RTI Act, 2007 and its broad explanatory variables — organizational process and
target group behavior (demographic characteristics of citizens).

The findings indicates that internal organizational process for making ease of access to information,
enough disclosure of information, and timely updating and publication of information; among all, is
significantly influencing the implementation performance of RTI at the local level. Additionally, the
findings indicates that barring factors for access to information such as language problem, personal
connections and presence of informal networks, and formality like submitting application is not
hampering to the significant level for implementation of Right to Information as anticipated at local
level in Nepal — the country holding 125 ethnicity with 123 mother tongues. Nevertheless, the study
insisted that there is skeptic perception on employee willingness to deliver information needs.

The study also indicates that, among the demographic characteristics of the citizens, age factor
comparatively matters for implementation of RTI. The younger generation is showing more concerns
towards the implementation of RTI Act. It also depicted that and citizens’ occupational status as well
as educational level plays role for showing tendency to exercise the right to information.

The findings of this study, in overall, indicates that the Right to Information Act, 2007 is showing
satisfactory performance at the local level despite the fact of fewer written application for direct
access to information. It reveals that there is considerable amount of information dissemination from
the local agency as directed by the RTI Act, and citizens’ are holding positive perceptions towards its
implementation.

Key Words: Right to Information, Implementation, Organizational process, Target Group Behavior
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Chapter 1
Introduction

Information is valuable source today, in modern world. “Information, as a vital resource for
problem solving, decision making, education and knowledge updating, has no boundaries. It
has played significant role for the overall development of the societies since ancient time.
Hence, information, as an important asset, has come up as the driver of all scientific,
technological, social, economic and political activities. Everybody, state and society requires

it to achieve their goals and objectives” (Karki, n.d).

Bridging the gap between the state and citizen is among the many goals and promises of
democratic governments. Information is the resource and instrument to bridge that gap by
facilitating active participation of people in the process of development and democracy.
Moreover, information is considered as “the oxygen of democracy” (ARTICLE 19)..The
democracy is the people oriented system of governance. If people do not know what is
happening in their society, if the actions of those who rule them are hidden, then they cannot
take a meaningful part in the affairs of that society (Mendel, 1999). People is only truly able
to participate in the democratic process when they have information about the activities and
policies of the government (Banisar, 2006). Hence, information is power in democracy — “in
the same way our economy can’t function without money, our democracy can’t function

without access to information from government” (Open Government, Canada, 2001)2.

Access to information, therefore, has been constitutionally recognized and legally protected
by various democratic countries around the world. It has the recognition of the fundamental
human right and is believed to empower people to exercise other human rights. It can
empower the poor and the weaker sections of society to demand and get information about
public policies and actions, thereby leading to their welfare (Government of India, 2006).
When people have access to information they naturally tend to make more meaningful
decisions, raise informed opinions, influence policies affecting their society and even help

shape a more assured future for the next generation (Simi, Sharma & Cheriyan, 2010).

" ARTICLE 19 is a non-governmental, charitable organization that takes its name and purpose from Article 19 of
the Universal Declaration of Human Rights.

2 A policy paper by Open Government Canada (2001). From Openness to Secrecy, How to Strengthen Canada’s
Access to Information System. Toronto.
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This study is primarily about the about the exploration of citizens’ access to information law
which is acknowledged as an essential step in ensuring transparency and accountability in

government systems and processes that ultimately hold their governments to account.
1.1 Background

The idea that citizens have the right to the information that will enable them to hold
governments to account is not new vintage in the world. It was born in the revolutionary
philosophies of the Age of Enlightenment (Banisar, 2005). Over 200 years before, in 1766,
Sweden adopted ‘Freedom of the Press Act’ which was the world's first freedom of
information act. It established the principle that government records were, by default, open
to the public, and it granted citizens the right to demand documents from government bodies
(ibid). Later on in 1946, the United Nations General Assembly (UNGA) adopted resolution 59
(), stating that “[fJreedom of information is a fundamental human right and the touchstone
of all the freedoms to which the United Nations is consecrated” (OHCHR, 2012). Article 19 of
both the Universal Declaration on Human Rights (1948) and the International Covenant on
Civil and Political Rights (1966) provide that every person shall have the right to free

expression and to seek and impart information.

The terms right to information and freedom of information are often used interchangeably
(UNDP, 2004) and popularly known as ‘the right to know’. The right to information is most
commonly associated with the right to request and receive information from public bodies
(Mendel, 2008). It is the right of citizen with which they can demand and receive information
in regard to the matters of public importance from public bodies. It enriches an individual-
citizen to access government held information legitimately. Legislation that gives effect to the
right to secure access to publicly held information and the corresponding duty upon a public
body to make information available (ibid) is the right to information legislation — specifically

— ‘Freedom of Information Act (FOIA)’ or Right to Information/ Act (RTI/A)".

FOIA has become a technical term that describes a particular class of legislation that defines
and supports the rights of citizens to demand access to specified types of documents (UNPAN,
2012). An FOI law legally empowers the public to “ask for and receive information held by

public bodies” (Holsen, 2007 cited in Ruijer, 2013). It provides citizens the opportunity to
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observe the behavior or result of the ruler, and further can observe the internal working and

performance of an organization (Ruijer, 2013).

The importance and application of access to information, understood as a fundamental right,
has been identified in various areas, such as: democratic consolidation, public management,
and economic growth (Olabe & Vieyra, 2011). Hence, there is an exciting global trend towards
recognition of the right to information by States, intergovernmental organizations, civil
society and the people. By 2015, over 103 countries have adopted comprehensive right to

information (RTI) laws.

Adoption of RTl laws, however, is a recent vintage in South Asia. Pakistan was first country to
adopt RTl in 2002 and India was second to adopt in 2005. Nepal was the first country in South
Asia to have formal constitutional recognition of the RTI with the advent of democracy in

1990, but the separate RTI law was introduced later.
1.1.1 Nepal: The Initiation of the Right to Information

Nepal is a landlocked-Himalayan country-boulder between India and China covering an area
of 147,181 square kilometer. Population of Nepal as of the census day (June 22, 2011) stands
26,494,504 showing population growth rate of 1.35 per annum (Census, 2011). Nepal has 126
caste/ethnic groups with 123 languages spoken as mother tongue. Hinduism is the dominant
religion, among the ten types of religion, followed by 81.3% (Census 2011) of the total
population. Overall literacy rate (for population aged 5 and above) is 65.9% as that of 2011 in
which male literacy is 75.1% and female literacy rate is 57.4%. The working age population
(aged 15-59) is about 59% which shows that population structure is shifting for enjoying
demographic dividend in the country. Nepal is basically an underdeveloped polity with the
status of underdeveloped country. In the current fiscal year 2015/16, real Gross Domestic
Product (GDP) of the country is estimated to rise by 0.77 percent against its growth rate of

2.32 percent in the previous year (Economic Survey, Fiscal Year 2015/16).

The official name of Nepal is ‘The Federal Democratic Republic of Nepal’- renamed after the
promulgation of 6 constitution - ‘The Interim Constitution of Nepal, 2007’.This constitution

has mentioned the right to information as a fundamental right its Article 27, stating that:



“Every citizen shall have the right to seek information on any matters of concern to

her/him or the public.

Provided that nothing shall be deemed to compel any person to provide

information about which confidentiality is to be maintained according to the law”
(The Interim Constitution of Nepal, 2007)

This constitutional statement guaranteed Nepalese citizens’ right to be informed or seek any
information that is of personal interest or of public concern from any public body. This
empowered every Nepali citizen to demand any information except restricted by the law. The
law (RTIA) was introduced - in 2007 — which is often credited largely as the result of a 15 year

long public campaign led by media and civil society organizations in Nepal.
1.1.2 Basic Features of the Right to Information Act, 2007

The formulation and promulgation of RTIA was the milestone in Nepalese history3, that
preambles to make the function of the state open and transparent in accordance with the
democratic system and to make responsible and accountable to the citizen. It tried to break
the historically prevailed veil of secrecy since time immemorial on the functioning of the
government and bureaucracy. It aims to make the citizens’ access to information simple and
easy, and to make the conducts of public agencies open and transparent. The Act has
obligatory provisions to all the public agencies to update and publish information that is of
public concerns. The Act covers political parties and non-governmental organizations within
its scope and they are also responsible to provide the information like other public agencies.

The RTI Act is, thus a, symbolic policy, formulated as a result of hard-earned democracy* in

3 Nepalese were bound to remain in culture of secrecy until the introduction of RTI Act in 2007. Nepal was unified
during the second half of eighteenth century. Since the unification, it remained a Kingdom under absolute Shah
Monarchy until 1946. The Rana dynasty ruled the Kingdom of Nepal from 1846 till 1951, reducing the Shah
monarch to a figurehead and making Prime Minister and other government positions hereditary. In 1951, the
multiparty democracy was induced in Nepal but shortly it was dismissed along with the introduction of Panchayat
system (1960-1990). In 1990, the advent of democracy in Nepal started along with the country’s first democratic
constitution, guaranteeing right to information as a fundamental right to its citizen. In 2007 December -
Parliament approved abolition of 204 years long monarchy, along with the introduction of Interim Constitution
of Nepal 2007. This constitution, in its article 27 ensured Right to Information as the fundamental rights. It
showed the willingness of government to introduce an open transparent system and making information available
to the people. It acted as a milestone to bridge the gap between citizen and state.

4 Democracy is work-in-progress in Nepal since 1951. In 1951, the multiparty democracy was established in
Nepal with (the then) new constitution, abolishing 104 year of Rana regime (family regime-limiting King as the
figurehead role). This multiparty system was shortly dismissed by King introducing ‘The Panchayat System’
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Nepal that facilitates Nepalese citizens’ to gain access to publicly held information which used
to be kept secret prior to its enactment. It has strong provisions to facilitate citizens’ access
to information and it’s been already about nine years of its adoption. This study intends to

explore its implementation.

1.2 Statement of Problem

Implementation of public policies has become a great concern in many countries, be it
developed or developing countries like Nepal. Thomas and Grindle (1990) argued that no
matter how effective a policy may be at achieving certain goals in principle it is useless if it
cannot be implemented. Passing the access to Information law alone can be considered as a
piece of paper where it is printed upon, but the real challenge is how the laws are to be
implemented and enforced (Neuman and Calland, 2010). Expert believe that the situation of
RTIA is facing the same implementation problem, which could bring about many significant

changes in Nepal such as efficiency in public service delivery and corruption control.

One of the entry points in the field of corruption control and monitoring, which has been
subject to growing interest at both the regional and the international level, is the promotion
of access to information (Olave and Vierra, 2011).Corruption is seen as a visible problem in
Nepal as it comparatively scores low in transparency index. Likewise, public service delivery
is still in misery, below citizens’ aspiration and expectations. Most often, administrative
decisions are influenced by informal sources rather than formal rules, i.e. political influence,
bribery, personal connection (Afno Manchhe), and Chakari (Dangal, 2005). Civil servants are
guided by status oriented and empire building attitudes (ibid). Common administrative norms
include slow decision making processes, maintaining high levels of secrecy, ritualized official
work, and shifting responsibility to others (ibid). Transparent functioning in government

system and processes of Nepal still lies beyond the expectation of general citizen.

(1960-1990) introducing another constitution. Again another democratic constitution brought the democracy
back in 1990 which continued till 2007. The Interim Constitution of Nepal, 2007 was introduced to meet peoples
mandate abolishing 204 years long Kinship in Nepal. Now Nepal is governed according to the 7" constitution —
The Constitution of Nepal, 2015° drafted by Second Constituent Assembly following the failure of drafting
constitution by the First Constituent Assembly formed in 2007. Nepal is now “The Federal Democratic Republic”
and in process of implementing the recent Constitution of Nepal, 2015. Democracy is still the heated issue.
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Nepal has multi-religion, multi-culture multi-ethnicity - with cast and class diversity and
increasing gap between haves and haves not. Inequality is always being an issue. Inequality
of access to information is a form of poverty, and without knowledge and capacity to exercise

rights, it is difficult to improve their standards of living (Calland, 2002).

Implementation of right to information can cure much prevalent issues including efficacy in
public service delivery. Several studies have shown that personal connections are the most
important proactive factor for getting things done in the public services in Nepal* (Baral et al.
2004; Jamil 2007; Aryal 2008; Dahal et al. 2002, cited in Sushmita, 2010). Right to information
Act has become an important tool in the hands of Nepalese citizen to raise their voice against
such malpractices in public service delivery, and its proper implementation would enhance

other aspects of governance.

1.3 Rationale of the Study

Good governance, along with its esteemed features like transparency and accountability, has
been buzzword of democratic governance today. The right to information is a cross-cutting
area that contributes to the overall strengthening of democratic governance, primarily by
increasing participation (including CSOs and media), accountability, transparency, access and
distribution of power and delivery of public services (UNDP, 2006). The scale and the growing
recognition of the right to access to public information at the international, regional, and local
levels are a reflection of the increased awareness among academics, civil society, and

governments themselves (Olave and Vierra, 2011).

Government of Nepal has given a significant effort to promote the practice of right to
information. Various legal and regulatory mechanism has been adopted to promote the
practice of citizens’ right to information. Additional to the RTI Act, there are couple of rules,
regulations and directives such as ‘Right to Information Regulation, 2007’; ‘Directives for Pro-
active Disclosure, 2013’; and other working procedures of Nepal Information Commission

(NIC), an oversight body (executive body).

NIC was established in 2009, under the provision of RTI Act, 2007 for proper implementation
and monitoring the practice of RTI. NIC has been working in the areas of training and public

outreach (NSPARIN, 2013). It has conducted numerous training exercises, awareness raising
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campaigns, including public service announcements (PSAs), conducting discussion programs
and focusing on both demand and supply side® of RTI(ibid). According to its annual report
(2015), other promotional activities done by NIC includes awareness broadcasting through
radio and television; bulk-sms through mobile phones; and publicity through newspaper.
Likewise, programs (workshops) has been conducted at the district level - for chief of district
level offices, local media personnel, civil society representatives, social activist, and political

parties representatives at the local level.

This study will be beneficial to assess the effect of such governmental efforts to promote RTI,
as it intends to focus at the local level which is the first contact point of citizens to their
government. The information can prove beneficial to citizens at the local level and give them
better understanding of the functioning of the government and participate in the government

decisions. This study is an attempt to explore the performance of RTI Act at the local level.

1.4 Objective(s) of the Study
The general objective of this study is to explore the status of implementation of Right to
Information Act, 2007 at local level in Nepal, with reference to Madhyapur Thimi Municipality,

along with the following specific objectives:

a) To assess citizens awareness and opinion toward the implementation of RTI.

b) To examine the influential factors for implementation of RTI Act at the local level.
1.5 Research Questions

In order to attain the above mentioned objectives this study addresses the following

research questions

(1) How the Right to Information Act, 2007 is performing at local level in Nepal?

(2) What are the influential factors for implementation of RTI Act at local level in Nepal?

3 Supply side of RTI system refers to the public bodies (including political parties) who are liable to provide
information as per the RTI Act to the information demanders. Demand side refers to the information seekers that
may compose of an individual citizen or organization(s) especially the Civil Society Organizations (CSOs).
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1.6 Scope and Limitation of the Study

Government of Nepal has given high priority to maintain transparency and accountability for
reducing the corruption and increasing the peoples' participation in decision making process
(Lamichhane, 2007). Local government is the closest tier or unit of government to the citizen
at the lowest level which acts as the platform for bridging the gap between state and citizen.
It is also the first entry point for people to gain access of and influence decision-making
process in government (ibid). RTI Act is the basic tool to gain access to government policies
and get engaged in decision making process of government. So this study explores the

performance of the RTI Act at the local level.

Local governance structure in Nepal was put in place after the restoration of democracy in
1990 and the functions, duties, and power of the Local Governments (LGs) are specified in
line with the Local Self Governance Act 1999. Nepal has two-tier system of local governance,
with Village Development Committees (VDCs) and municipalities as the lower tier and District
Development Committees (DDCs) as the higher. Municipalities are the lower tier at the urban

area. Recently there are 214 municipalities. This study is limited to single municipality.

The research may be helpful to know the performance of the RTI act at the urban-local level.
It is useful to gain the insight from the citizens’ perspective and find out whether they have
correct understanding of the right to information, either they possess support for this policy,
and either they have tendency to access information. Due to the time constraints, a

considerable amount of respondents has been taken as the sample of the study.

1.7 Organization of Chapters

This thesis has been organized in five chapters. This (Chapter 1) is the introductory chapter
that introduced the notion behind formulation of citizen’s access to information law, provided
the background of the RTI legislation and RTI initiation in Nepal. It also indicated the
statement of problem, rationale of the study, aims and objective(s) of the study along with

the scope and limitation of the study.



Chapter 2 is about the literature surveyed for the study. It includes the summary of recent
reports, related studies and theoretical literatures on implementation. It also includes the

analytical framework, variables and indicators for the study.

Chapter 3 details the methodology of the study. It indicates the research plan, research
design, and research strategy, unit of analysis, overview of research area, data collection
procedures and time frame, instrumentation, validity and reliability (Cronbach’s Alpha),

challenges and ethical consideration, and data presentation and analysis plan.

Chapter 4 is the section for data presentation and analysis. The collected data has been
presented in tabular, graphical and pictorial representation. Analysis is mainly done in
frequency and percentage form. It has also briefly presents the testing of hypothesis

developed in chapter 2.

Chapter 5 includes the summary of the findings and provides some implication for future

research concluding this thesis.



Chapter 2
Literature Review and Analytical Framework

2.1 Introduction

This chapter covers the summary of the literature surveyed to have insight on the research
problem and objective of this study. Considerable amount of relevant literatures were
consulted and reviewed from sources like books, working paper series, dissertations, reports
(governmental/non-governmental organization), journal articles, brochures, magazines

including websites and experts’ statements on related field of study.

This chapter includes literature review that provides brief regulatory background of Right to
information legislation in Nepal, and gathers relevant studies related with implementation of
RTI mainly on international and regional context. This chapter further tries to reveal the
research gap with some lacking of studies on national and/or local context. Finally, it discusses
analytical framework and sets assumptions and indicators revealed after reviewing the

theoretical literature.
2.2 Literature Review

Literature on public policy (or public administration) domain often emphasize the importance
of access to information laws and information sharing within the realm of transparency,
accountability, and citizens’ empowerment. As argued by Ahmad and Schenkelaars (2004),
FOIA has become a technical term that describes a particular class of legislation that defines
and supports the rights of citizens to demand access to specified types of documents. It legally
empowers the public to “ask for and receive information held by public bodies often leading
to maintaining transparency and accountability in them. It provides citizens the opportunity
to observe the behavior or result of the ruler, and further can observe the internal working

and performance of an organization (Ruijer, 2013).

Nepalese citizens got this opportunity to seek and receive information of public importance
with the advent of democracy in 1990. The ‘Constitution of Kingdom of Nepal, 1990’
recognized the right to information as a fundamental right of a citizen in its Article 16
addressing the main crux of democracy where well informed citizenry are the supreme power.
This was the first in Nepalese constitutional history to respect freedom of opinion and
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expression, to make government accountable to the citizens by making its conduct open and
transparent. However, there was no separate law to address right to information at that time.
Peoples had to go to courts to get treatment for their right to information. But, there were
difficulties in implementing the right to information due to lack of separate legislation.
Meanwhile, civil society organizations and media fraternity were raising voice to demand the
separate RTl legislation along with the heated issues of accountability, transparency and good
governance. As a result of this struggling process, ‘The Right to Information Act’ was enacted

in 2007.

The Act was enacted to make the functions of the state open and transparent in accordance
with the democratic system and to make responsible and accountable to the citizen; to make
the access of citizen simple and easy to the information of public importance held in public
bodies, and for the necessity to have legal provisions to protect the right of the citizens to be
well informed and bring it into practice..(Preamble, RTIA, 2007). Right to Information Act,
2007 provides Nepalese citizen to demand and gain access to information that is of
personal/public interest. It defines "Right to Information" is the right of citizen to request and
obtain information of public importance produced by the public bodies and the right to study
or observe any written document, material held in public body or proceedings of such public
body; to obtain a verified copy of such document, to visit or observe the place where any
construction of public importance is going on and to obtain verified sample of any materials
or to obtain information held in any type of machine through such machine” (RTI act 2007,

Section 2(e)).

The Act in its Section 3(2) ensured that every citizen shall have access to the information held
in public bodies. This created the obligation to any public bodies to disseminate information
demanded by the citizen with few exception such as information related to Nepal's
sovereignty, integrity, national security, and peace and order; matters that may harm
international relations; early information related to crime investigations; and, information

that may damage monetary and commercial confidentiality.

Similarly, Section 5 has provisions to update and publish the key information such as the
services provided by the public body; the name of the branch providing the service; the

responsible officers; the service fee and time that can be spent; the officer responsible for
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hearing complaints; the details of the work performed; the name and post of the information
officer and the Head; the lists of acts, rules, sub-rules or guidelines; updates on income,
expenses and financial transactions. Further, the Right to information Regulation, 2009 and
Proactive disclosure Directives (2072 B.S) has provisioned these information to be
disseminated proactively including its annual progress report, bulletins, or other relevant

information in every three months.

To make the citizen access to information simple and easy, Section 6 of the Act provides for
an information officer in public offices whose job is to disseminate information. Information
officer is also responsible to make the smooth functioning of the responsibilities of public
bodies as provisioned by the Act. Any citizen who has to gain access to information that is not
disseminated proactively by public agency can file a written application to the information
officer stating the reason for acquiring information. Information officer should provide the
information immediately, and if | cannot be provided immediately then it should be provided
within 15 days of written application. If citizen do not acquire the information then he/she
can lodge complaint to the chief of the public body. If the information is not gained then the
citizen can file (appeal) the complaint to National Information Commission established as per
the Section 11(1) of RTI Act which is independent body for the monitoring, promotion,
protection and proper practice of the right to information in Nepal. Again if a citizen is not
satisfied with the decisions incorporated from the NIC then the dissatisfied citizen can seek

for the judicial remedy in the Supreme Court.

The Act incorporates simple procedure to acquire information from public bodies (as given in
flowchart below). Citizens can request information by submitting an application to the
information officer. Information officer should provide the information immediately if
available, and within 15 days of the written application. In case the information thus
requested is not gained within the stipulated time then the requester can lodge a complaint
to the Chief of Office, who revise the application and give order to information officer provide
the information. In case the information is not accessed again then the requester can prefer
an appeal to the National Information Commission. If the information cannot be further
accessed then the only remedy for the requester against the decision of NIC is to file the case

to Supreme Court for judicial remedy.
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Figure 2.1: Flowchart of RTI Implementation in Nepal

Citizen (access to information)

|

Right to Information Application
|

Public Body ¢

Information Officer

[Dissemination|of Information]<«—

Is the information supplied within Time Limit?_Yeg , Citizen Satisfied
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Complaint to Chief of the Public Body

|

No Is information accessed as per demanded? Yes | , Citizen Satisfied

l

Complaint - National Information Commission

l

Is information accessed as per demanded?_Yes | Citizen Satisfied

N

Judicial Remedy (file case to Supreme Court)

(Source: Self compilation)

This is the legal and regulatory framework created by the RTIA 2007 for ensuring citizens right
to information to create an informed citizenry and hold government system and processes
transparent and accountable to them. However, citizens need to understand their rights and
know how to secure them. It is not enough that the individual right exists, it is to be made use
by the people. The ability of citizens to request and receive information on the workings of
their government is critical to the transparency and accountability that are hallmarks of an
open society (Open Society Institute, 2006). Having an FOI law and implementing it are
different things (Hazell & Worthy, 2010; cited in Ruijer, 2013). The next section explores the
implementation status of RTI legislation in international, national and local context by

reviewing relevant studies.
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2.3. Review of Related Studies

Dokenia (2013), in international context, stated that “There is little empirical research on how
RTI laws have worked in practice, whether or not they have been adequately implemented
and enforced, and whether they have been effective in fulfilling their stated goals of
improving transparency, accountability, and service delivery, and consequently reducing
opportunities for corruption” (Dokeniya 2013). Studies have shown that well-resourced
bodies responsible for oversight and promotion of the law play an important role in ensuring
the implementation of RTI legislation, developing guidelines and regulations, providing
training and capacity building, promoting awareness of the law as well as ensuring that the

necessary arrangements to respond to information requests are in place (Dokeniya 2013).

Trapnell and Lemeiux (2014) edited the right to information working papers based on a
synthesis of the successes and constraints to a functioning of RTI system that were
documented in twelve country case studies around the world. These studies examined the
quality and extent of implementation of right to information systems. The case studies
highlighted both knowledge and accessibility as constraints on access to information. The case
studies highlighted that a good starting point for considering the meaning of effectiveness
within the RTI systems is discussion of its potential outcomes and how those outcomes reflect
the achievement of RTI goals. The study reports that because of the diffuse nature of the
transparency and accountability mechanism, RTI system may well achieve any number of
outcomes, whether officially envisioned or not. The study envisioned three types of outcomes

of RTl implementation.

First degree of outcome refer to the outputs of RTI system, and can be expressed as how well
the system is meeting its mandate to disclose information, e.g. how responsive is the agency
to the demand for information? This includes the rate, quality, and timeliness of responses,
as well as the amount, relevance, and regularity of proactively disclosed information.
Likewise, second degree outcomes are about information usage for accountability purpose,
i.e., use of RTl to hold government of public officials responsible for their actions and improve
operational efficiency. Trapnell (2014) argued that responsiveness is captured by the concept
of “answerability,” which refers to the right of citizens to request a response to questions

about government decision-making, as well as the obligation of government to provide a

- 14 -



response (Trapnell, 2014). Finally, it is reported that the third degree outcomes include
institutionalization of information access, which is often long term, requiring much more than

mere transparency to facilitate positive results.

It is also been reported in these case studies that lack of access based on gender, race, and
class are also fundamental issues compromising the inclusiveness of RTI systems, though they
were only weakly addressed in the country cases. It further revealed that ‘Language
difficulties are a prevailing factor in the low demand for information in South Africa, as
requesters struggle with not only formulating a request, but also understanding the rules for

submitting requests’ (Moses 2014, cited in Trapnell and Lemeiux, 2014).

Neuman and Colland (2007) argued that “the challenges that face countries wanting to
implement access to information policies include a lack of education and awareness, a lack of
capacity, a lack of political will, and a culture of bureaucratic secrecy. The successful
implementation of an access to information regime depends on a variety of factors, both
technical and political. Research shows that adequate resource allocation is also seen as a
sign of political will (ibid). Consequently, governments failing to provide the necessary
resources to implement RTI law are risking not being taken seriously by public officials”

(Neuman and Calland 2007).

UNDP (2006), in its seminar report, mentioned that even when there is political and
organizational commitment to right to information, there is an issue with capacities and
resources to make information available. It highlighted that culture of secrecy is the real
barrier for the implementation stating that “The culture of secrecy in many public
administration is a real barrier to the implementation of right to information. There is
significant institutional resistance to change. In some cases the release of information is left
completely to the discretion of public officials. Furthermore, in several of the countries
where aright to information exists, there are no program of guidelines for sharing information
with the public, illustrating a lack of institutional commitment to follow through on the law”
(UNDP, 2006).1t has reported that the capacity of public bodies to provide information is weak
and most officials are unware of their obligations. In some cases public bodies has become
better at creating websites and proactively sharing information, however access to internet

remains low in many developing countries.
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Schenkelaars and Ahmad (2004) argued that access to information requires sound legislation,
clear institutional mechanisms for its application, and independent oversight institutions and
the judiciary for enforcement. Finally, it also depends on the citizens knowing and
understanding their “right to know” and being willing and able to act upon it (Schenkelaars

and Ahmad, 2004). Schenkelaar and Ahmad (2004), argues in their study in Arab region that:

“Producing a lot of promotional material is not enough to strengthen government citizen
relations. The state of government’s relations with citizens cannot be measured by the
number of documents nor videos that a government produces. While these figures may be
important, the main question is what happens to these products. What information do they
carry? Do they reach the public, or do they lie on some shelf? Do citizens actually use the
information, or do they reject it? Does government acknowledge and value the reactions of
citizens — or does it turn a deaf ear? Does its actions strengthen relations with citizens, leave
them unaffected or worse? To be successful, governments have to plan for information
gathering and dissemination, consultation, and active participation” (Schenkelaar and

Ahmad, 2004).

Studies in international context have also revealed that having an FOI law does not
automatically mean that citizens and the media will use it, both in developing and developed
societies, usually because of insufficient familiarity with the law. For instance, Hazell and
Worthy (2010) as cited in Ruijer (2013) found in a study of FOI requests in the UK, Ireland,
Canada, Australia, and Switzerland that the number of FOIl requests usually accounted for only
about 1% to 3% of the population. Therefore, information access becomes more salient,
especially if citizens begin to demand direct access to information instead of relying on what

trickles down from the usually elite-friendly media.

Studies related to regional context concludes with similar summaries. ARTICLE 19 (2015)
reviewed the right to information laws across Asia, in eleven countries in this region. It has
briefly mentioned the implementation status of each countries. According to it nearly all
national implementation reports in the region emphasize that lack of resource is a major
factor hindering the successful work of oversight bodies. Likewise, it mentioned awareness
among the public is low particularly in rural areas, which helps maintain a gap between rural

and urban levels of participation in decision making. The majority of problems with
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implementation emerge at the level of public authorities that receive information requests.
A problem that persists in many countries is lack of awareness of public bodies and officials
about their obligation under the RTI act. The resources for implementation of RTI legislation
and for meeting the record management requirement are scarce which may delay in the

responding the requests.

Asia Foundation (2014) conducted a study on citizens’ access to information in south Asia and
provided a conclusive summary that the region have low demand on information, low level
of familiarity with the law, low level of compliance by the public agencies. The study
concluded that perhaps the most single greatest challenge to RTI in south Asia is the lack of
awareness of the law and its relevance to the lives of ordinary citizen. In a street corner
interview only 24% out of 263 respondents knew about their countries RTI law. In Pakistan
out of 100, 68 didn’t know about the RTI, in Nepal 36 out of 113 were aware of it. In
Bangladesh 31 out of 50 were aware of it. In Bangladesh 44/50 believed that getting access
to information would be beneficial in reducing corruption and ensure good governance. In
Nepal, only 25 out of 113 felt that RTI act was relevant to them. In the test filing of RTI; out of
22 application filed in different authorities only 13 got the response from the public bodies
and 7 received no response in Bangladesh. However, of the 16 application in Nepal all
received within prescribed time. In case of Pakistan out of 39 only one gained the response.
Likewise in case of appointment of PIOs, most sampled public agencies had appointed in

Bangladesh, out of 16 PAs in Nepal 15 had appointed.

Chand and Singh (2015) studied the evolution of transparency regime in south Asia and
citizens’” empowerment through information. It also suggests that for the benefits of
transparency laws to be widespread and universal, especially in matters of service delivery
and effective governance, it is important that more and more people, especially those
belonging to traditionally disempowered groups, become aware of the function and uses of
RTI. In contrast, Chand (2015) states that “South Asia has witnessed a dramatic increase in
the level of public and governmental interest in improving transparency and accountability,

particularly through right to information (RTI) legislation” (Chand, 2015).

Boroi (2013) conducted the implementation of RTI Act in Bangladesh and the research came

out with the findings that better understanding of policy objectives and standards,
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appropriate resources, favorable economic condition and most importantly the positive

behavior of target population have profound influence on successful implementation of RTI.

2.3.1 Research Gap: Studies in Local Context

Though there is growing interest in the study of right to information in Nepal, studies focusing
its implementation at the local level which is the first contact point of citizen with the
government is rarely discovered. Various studies of RTl is done with focus to press freedom
and media. However, studies focusing status of implementation at the local level is still
missing even after nine years of its adoption in Nepal. The major constraints for RTI
implementation in Nepal is often pointed to slow pace of political transaction, weak political
commitment, absence of effective monitoring mechanism, culture of secrecy in civil
service/bureaucracy, limited civil society campaign, lack of financial, and administrative and

infrastructural support.

Sharma (n.d.) point out that “The RTI Act is the outcome of approximately one-and-half
decade of the movement for the RTI in Nepal led by media fraternity and civil society
organizations” (Sharma, n.d). However - civil society organizations are also not actively
involved to articulate the issues of RTl at the local level (Lammichane, 2011). Further, there is
no adequate public awareness in the satisfactory level to make local bodies more accountable
to the people (ibid). This low level of awareness, according to officials, is to be blamed for the
correspondingly low levels of transparency in public agencies of the State sector (Regmi &
Nayak, 2009). Though the RTI Act has given all Nepali citizens the right to see all information
and budget and also to receive copies, citizens at the local level have not become used to do

this (Khadka and Bhattarai, 2012).

Likewise Mendel (2011) in the context of Nepal, stated that “A key problem with
implementation of the RTI Act in Nepal is the low volume of requests for information from
civil society and the general public” (Mendel, 2011). For the success of the RTI Act the demand
for information must be met at the grassroots level (ibid). Even at a personal level, citizens
can demand information from the government offices so that they can use the information
for the benefit of the public and also implement the Right to Information law (Khadka and

Bhattarai, 2012). They [citizens] can increase people's awareness of RTl by frequently
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advocating for the provisions of the Right to Information Act and its regulations to be used
(ibid). In similar vein, Regmi and Nayak (2009) adds that the absence of any flood of RTI
applications targeting public agencies till date is indicative of the poor levels of awareness
amongst people in both rural and urban areas. Nepal has one of the strongest Right to
Information Act; but its implementation has been quiet weak (NSPARIN, 2013). Lack of
awareness of right to information by the citizen, limited request for information, partial
knowledge about RTI among public bodies, and insignificant number of active RTI focused civil

society organizations are the major reasons behind inadequate practice of RTl in Nepal (ibid).

Nevertheless, the literature reviewed in national/local context revealed that the study in local
context is widely unexplored. It can be concluded that there was dire motivation for studies
related to RTI adoption when the formulation of RTI legislation in Nepal was a hot issue
around 2007, during its enactment. There are not much academic studies regarding the issues

of RTl implementation even after nine years of its adoption.

2.4 Review of Theoretical Literature

A theory represents a mental view of a phenomenon or a system and will form the basis for
a chain of reasoning (Thornhill & Dijk, 2010). At a loose and almost casual level, theory is
simply an orientation, framework, technique, or approach (Frederikson et al. 2012). One of
the requirements of a theory is that it has to define the phenomenon or object being studied
and theorized about. However, Peters and Pierre (2006) states “the study of public policy is a
very complex topic, and any attempt to force policy into any narrow theoretical frame should
be considered with some skepticism” (Peter and Pierre, 2006). Public policy is, at its simplest,
a choice made by government to undertake some course of action (Howlett and Ramesh,
2003). It can be considered as a course of action adopted and pursued by government. Public
policy can best be viewed as a process, a set or series of stages through which policy is

established and implemented.

Implementation literally means carrying out, accomplishing, fulfilling, producing or
completing a given task (Paudel, 2009). Mazmanian and Sabatier (1983) define
implementation as ‘the carrying out of a basic policy decision, usually incorporated in a

statute but which can also take the form of important executive orders or court decisions’.
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Policy implementation encompasses those actions by public and private individuals or groups

that are directed at the achievement of objectives set forth in policy decisions (Paudel, 2009).

Research on policy implementation has been a hot discourse among the social scientist since
1970s when Pressman and Wildavsky (1973) brought the issue of policy implementation to
the forefront (ibid). However, Boyd and Coetzee (2013) argue that there is still no widespread
agreement among those who do implementation research about what actually constitutes a
case of implementation. There is still some confusion over when implementation begins,
when it ends, and how many types of implementation there are (Goggin et al., 1990, cited in
Boyd and Coetzee, 2013). Nevertheless, the survey of public policy implementation literature
reveals that theories on public policy implementation are broadly categorized from three

perspectives: The Top-Down perspectives, the Bottom-up perspective and their synthesis.
2.4.1 Top-down Theories

The top down theories in policy implementation concerns with the clear-cut system of
command and control from government to the project, which concerns the people. In general
top-down implementation is the carrying out of a policy decision — by statute, executive order,
or court decision; whereas the authoritative decisions are centrally located by actors who
seek to produce desired effects (Matland, 1995). One strength of the top-down approach is
that it seeks to develop generalizable policy advice and come up with consistent recognisable
patterns in behaviour across different policy areas (ibid). But top-down approaches are
criticised for only taking statutory language as a starting point. The critics of top down

approach, viewed policy implementation form the bottom up perspective
2.4.2 Bottom-up Theories

In the late 1970s and early 1980s, bottom-up theories emerged as a critical response to the
top down school (Treib and Helga, n.d). Theorists suggested studying what was actually
happening on the recipient level and analysing the real causes that influence action on the
ground (ibid). Bottom-up designers begin their implementation strategy formation with the
target groups and service deliverers, because they find that the target groups are the actual
implementers of policy (Matland, 1995). Bottom-up approaches do not present prescriptive

advice, but rather describe what factors have caused difficulty in reaching stated goals (ibid).
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It is significant that strategies are flexible so that they can adapt to local difficulties and

contextual factors.

However, both the top-down and bottom-up approaches of policy implementation couldn’t
be remained critic free. As a result researches on policy implementation began combining the

approaches and synthesize them looking for mixed approach mainly called hybrid theories.
2.4.3 Hybrid Theories

As a reaction to growing uneasiness with the heated debate between top-downers and
bottom- uppers, researchers such as EImore (1985), Sabatier (1986a), and Goggin et al. (1990)
tried to synthesize both approaches (Helga and Treib, n.d). The new models presented by
these scholars combined elements of both sides in order to avoid the conceptual weaknesses
of top-down and bottom-up approaches (ibid). Increasingly, the literature has focused on
combining (micro-level variables of) bottom-up and (macro-level variables of) top-down
approaches in implementation research in order to benefit from the strengths of both
approaches and enable different levels to interact regularly (Matland,1995). What is
overlooked by advocates of a synthesis of top down and bottom-up approaches are the
fundamentally different views of both sides on the proper conceptualization of the policy
process and the legitimate allocation of power over the determination of policy outcomes in

the light of democratic theory (Helga and Treib, n.d).
2.5 The Integrated Implementation Model

From the democratic point of view, Soren C. Winter, a Danish scholar introduced a useful
model —The Integrated Implementation Model- in 2003 by integrating both the top down and
bottom up approaches of policy implementation. According to Winter (2003), “As a
dependent variable and standard for evaluating the results of implementation process, the
model focuses on both implementation behavior (outputs) and outcomes in relation to the
official policy objectives. This standard is selected from the democratic point of view, as goals
formulated in legislature and in laws have a particular legitimate status and are relevant for
holding government account” (Winter, 2003). This integrated model provides a
comprehensive factors affecting implementation result- performance and outcome of a

policy. This model unpinned the general clue that implementation result is affected by
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implementation process which gets affected by the formulation and design of the policy itself,

as depicted by the figure below:

Figure 2.2: Winter’s Integrated Implementation Model

Socio-Economic Context

Policy Formulation Implementation Process Implementation Result
. Policy Organizational and
-Conflict Design — | inter-organizational
. . behavior
-Symbolic Policy > Performance

v

Street — level /
bureaucratic will

v

Target group
behavior

Feedback Iv\

(Source: Derived from-Winter, S.C., (ed.), 2003. Implementation. The sage handbook of public administration)

According to this model implementation result i.e. implementation performance and
outcome depends upon implementation process which are characterized by three clusters of
variables: organizational and inter-organizational behavior, street-level bureaucratic

will/interest and target group behavior.

Winter (2003) states that implementation process are characterized by organizational and
inter-organizational behaviors that represents different degree of commitment and
coordination. Another factor in implementation process is street-level bureaucrat’s will in
implementing policy. Street level bureaucrats are the public officials who come in contact
with the citizen in day to day work. Winter (2003) argued that street level bureaucrat makes
important discretionary decisions in their direct contact with citizens, who tend to define
public policies not as a crafted in statutes but as delivered to them by street level bureaucrats.
The other variable in this model is target group of the public policies i.e. citizens or firms.
According to the integrated implementation model, Winter (2003) stated that the target
groups of public policies play an important role, not only on the effect of the policy but also

in affecting the behaviors by street level bureaucrats, through citizens positive or negative
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actions in co-producing public services. Finally the implementation result of the policy is

affected by the socio economic context and the policy formulation and design.

The Right to Information Act is formulated by Legislature Parliament of Nepal in 2007 with
the objective to make the state function open and transparent and making citizens’ access to
information simple and easy. Formulation of RTI Act is often credited for decades of struggle
of Nepalese citizen, particularly Civil Society Organizations and media fraternity. RTIA has the
legitimate status to empower the citizen to exercise their right to information and gain access
to publicly held information and is relevant for holding government and public officials
accountable to citizen. With this rationale, this model is chosen as a theoretical base for this

study which led to generate the following analytical framework.
2.6 Analytical Framework Discussion

The literature reviewed above to explore the implementation status of RTI led to the
assumption that implementation result i.e. the performance and outcome of RTI Act at local
level in Nepal depends broadly on two factors: Organizational factors and demographic

factors as shown in figure below.

Figure 2.3: Analytical Framework

Independent Variables Dependent Variable
Organizational Process Implementation of RTI Act, 2007
Target Group Behavior Perceived Transparency
(Demographic Characteristics) and Accountability

The analytical framework gives the overview of variables inducted from the reviewed
literature and considered in this study. The dependent variable is the implementation of Right
to Information Act, 2007. This analytical framework further intends to see the perceived
transparency and accountability at the outcome level, as it is widely accepted that the RTI
legislation leads to increased transparency and accountability. The implementation result of
RTI depends on two broad factors - the organizational process and target group behavior
(demographic characteristics of citizen). Organizational process are characterized by internal

process, employee response and barriers to access to information. Target group behavior is
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linked with the demographic characteristics mainly age, gender, education and occupation of

the citizens. These variables are further elaborated and operationalized.
2.6.1 Dependent variable

The general objective of this study was to explore the status of implementation of RTI Act at
local level in Nepal. The study revealed that the implementation result can be both the
performance of the Act and its outcome. Implementation performance of the Act can be
measured in terms of dissemination of information from public bodies as per the notion of
the Act, and citizens’ awareness and access to those information. Dissemination of
information is operationalized as the updating and publication of information as per the
provisions under Section 5 of the RTI Act. According to which a public body shall update and
publish various information often proactively. RTI Act at the same time provisions regarding
the responsibility of the public body, in its Section 4, to make citizens access to information
simple and easy, provide training and orientation to its staff, and conduct its function open
and transparently. Awareness about the RTI is operationalized as being aware and having
known about the existence of RTI, understanding about its usage as a legal right, and access
to information is operationalized as citizens’ reach to the disseminated information as well as

citizens’ demand on information by filing an application.

At the outcome level the study intends to assess the perceived transparency and
accountability in relation to RTI Act. Transparency has been defined in numerous ways, but in
the context of governance, Lindstedt and Naurin (2010) as cited in Ruijer (2013) defined it as
the release of information about institutions which is relevant to evaluating those institutions.
Transparency in this study is operationalized as making available publicly all legally releasable
information in accurate, timely, balanced, and clear manner. Transparency has been defined
and characterized in many ways, but essentially it is an element in the ecosystem of
accountability (Trapnell and Lemiux, 2014). Accountability for this study refers to the

answerability of municipal officials to the citizens.

-24 -



2.6.2 Independent Variables

Keeping up the assumption that Implementation performance of the RTI Act depends upon
the organizational process and demographic characteristics, these explanatory variables are

elaborated below:
2.6.2.1 Organizational Process

According Winter (2003) implementation process are characterized by organizational and
inter-organizational behaviors that represents different degree of commitment and
coordination. Organizational process in this study refers to internal process of an
organization, employee response and barriers to access to information. Internal process
refers to commitment to fulfill the responsibility set under the RTI Act such as arrangement
for creating ease of access to information, enough disclosure of information, regularity of
information disclosure, and updating information on timely basis. Employee response is
operationalized as either the employee are responsive toward the demand on information,
and have willingness and expertise to deliver the information need of the citizens. The
external process or barriers to access to information is operationalized as the variables
hampering access to information because of some factors such as language problem,
presence of informal networks in local body, requirement of personal connection for
accessing information, and formality such as writing application for gaining access to

information.
2.6.2.2 Target Group Behavior (Demographic Characteristics)

According to Winter (2003), people relate to the policy when they find themselves connected
with the policy and they can influence the performance of implementers. The target group
behavior in this study has been operationalized as how willingly people participate in activities
like open budget session/ ward meeting to be informed about the government decisions. It
also insists either citizens take the provisions of the RTI Act in positive way, and show
tendency to use or exercise this right. How citizen response this policy may vary upon their

demographic characteristics. For instance, citizens’ tendency to exercise the right to
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information may be hypothesized® with their various demographic characteristics such as -

gender, education and occupational status as:

1) Citizens’ occupational status and their tendency to exercise RTI
HO: There is no significant relation between Occupational status and tendency to use RTI.
H1: There is significant relation between Occupational status and tendency to use RTI.

2) Citizens’ level of education and their tendency to exercise RTI
HO: There is no significant relation between Education and tendency to exercise RTI
H1: There is significant relation between Education and tendency to exercise RTI

3) Gender and tendency to exercise RTI
HO: There is no significant relation between Gender and tendency to exercise RTI
H1: There is significant relation between Gender and tendency to exercise RTI.

These variables along with their indicators/issues are summarized in the table below:

Table 2.1 Summary of variables and indicators/issues

Dependent | Indicator

. Independent Variable Issues/Indicators
Variable P /

Internal Process

-ease of access to information
-extent of information disclosure
-relevancy of disclosed information
Barriers to access information
Organizational Process -language difference/problem
-personal connection (source-force)
-formality (submitting application)
Employee Response

-responsive toward citizens’ query
-willingness to provide information
-expertise to deliver information
-Willingness

-Age

-gender

-Level of Education

-Occupational Status

Target Group Behavior
(Demographic Characteristics)

Implementation of Right to Information Act,
-Citizens awareness and access to information

2007
-Dissemination of information

Outcome Perceived transparency and accountability

¢ There are two types of hypothesis - null hypothesis (H0) and alternative hypothesis (H1). According to Fisher
(cited in Aryal and Gautam, 2012) “Null hypothesis is the hypothesis which is tested for possible rejection under
the assumption that it is true”. The hypothesis complementary to the null hypothesis is alternative hypothesis.
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2.7 Chapter Conclusion

This chapter provided the basic provisions of RTlI Act and reviewed related studies in
international, regional and national context. It revealed that the relevant studies in national
context is comparatively lesser revealing the gap on studies. To understand the theoretical
concept, and deduct the variables for the study, this chapter reviewed the theoretical
literature on implementation and generated the analytical framework for the study along

with its indicators.

The chapter led to the assumption that implementation of RTI depends upon organizational
process and behavior of the target population i.e. the general citizens. These variables were
further truncated and operationalized to fulfill the objective of the study. Next chapter (3)

explores and details the methodology for this study.
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Chapter 3
Methodology

3.1 Introduction

The aim of this chapter is to provide the methodology applied in this study. Methodology is
generally a guideline system, for solving a problem, with specific components such as phases,
tasks, methods, techniques and tools. It is the study or description of methods. A research
methodology defines what the activity of research is, how to proceed, how to measure

progress, and what constitute success of research plan.
3.2 Research Plan

At first, while formulating the research plan, it was necessary to look out for the researchable
topic. For this exploring the present situation was necessary. The current problem within the
ambit of policy and governance were looked upon where implementation of policy was found
to be a problematic issue for the society, politics and administration in common.
Implementation of citizens’ right to information was found to be a contemporary issue which
is regarded as a key to good governance, and preventive measure to reduce malpractices in

public policies, administration and various governance aspects.

Therefore, to work on this issue the topic “Implementation of RTI Act, 2007 in Nepal: A study
of Madhyapur Thimi Municipality” was selected for the thesis; adopting a case strategy of
research with reference to Madhyapur Thimi Municipality (an overview is provided in the

later section).

Initially the research started through the literature that dealt with the concept of right to
information and its implementation along with the secondary data search regarding the topic.
Literature review was done in order to simplify the research process and figure out the
missing space. Thereupon, during this time, an exploratory viewpoint was also taken to
discover the larger gap of the study. Finally various approaches of research methodology was

consulted for constituting a relevant research design.
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3.3 Research Design

A research design a framework to navigate the research journey in the selected field and
finally execute the research plan. The research design followed, dominantly, in this study is
“Descriptive’ research. In order to explore the status of implementation of public’s right to
know, public opinion was taken as decisive base. Public opinion polls that seek only to
describe the proportion of the people who hold various opinions are primarily descriptive in

nature (Aminuzzaman, 2011).

Research design is also the arrangement of condition for collection and analysis of datain a
manner that aims to combine relevance to the research purpose with economy in procedure.
As Nachmias &Nachmias (cited in Yin 2003), research design is a plan that guides the
researcher in the process of data collection, analysis, and interpretation of findings. According
to Creswell (2003), research designs falls into three categories — qualitative, quantitative, and

mixed methods.

Mixed methods i.e. the combination of both qualitative and quantitative method has been
utilized for collection and analysis of data in this thesis. According to Creswell (2003) one of
the chief reasons for conducting a qualitative study is that the study is exploratory and the
researcher seeks to listen to participants and build a picture based on their experiences and
perceptions. Thus, a practicable range of qualitative tools such as observation,
interview/interaction, documents review and audio materials i.e. the recordings has been
used to collect, manage and analyze data. However, some quantitative tools has also been

applied to analyze the opinion survey - a major instrumentation for this inquiry.
3.4 Research strategy

The research strategy opted in this inquiry is a case oriented method. According to Yin (2003)
a case study is ‘an empirical inquiry that investigates contemporary phenomenon within its
real life context, especially when the boundary between phenomenon and context are not
clearly evident’ (Yin 2003). This inquiry attempted to investigate the status of implementation

of citizen’s right to information taking a single municipality as the unit of analysis.
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3.5 Unit of Analysis

The Unit of Analysis defines, what the case is all about, or what the case study is focusing on
- such as an individual, a group, an organization, a city and so forth (Berg, 2009 cited in Harold
2012). Municipality was selected as the unit of analysis for this study. Municipalities are the

lower tier of (urban) local-governance’ in Nepal.

The rationale behind selection of municipality as the unit of analysis is that it is the closest
tier/unit of government to the citizen. It is the unit of government to address citizens’ voice
and right (to be informed). It is also the first entry point for people to gain access of and
influence decision-making process in government (Lamichhane, 2009). Further, Government
of Nepal has given high priority to maintain transparency and accountability for reducing the
corruption and increasing the peoples' participation in decision making process (ibid). Right
to Information Act, 2007 is considered as one of the most important tools to translate into

practices the basic theories and assumptions of good governance (ibid).

Thus, in order to explore the implementation status of RTI, at the unit of government closest
to the citizen, one out of several® municipalities has been selected on convenience basis, as

the unit of analysis and the research area.
3.6 Research Area: An Overview

This research is conducted in Madhyapur Thimi Municipality (MTM) in Kathmandu Valley®-
the Capital City. MTM was basically a Newari town which was established as a Municipality in
1997. However, the fast pace of migration of people from all over the country (after
restoration of democracy in 1990) engulfed almost all parts of the municipality. Hence it was

anticipated to represent the demographic diversity of the population.

7 The current structure of local governance in Nepal was put in place after the restoration of democracy in 1990
and the functions, duties, and power of the Local Governments (LGs) are specified in line with the Local Self
Governance Act 1999. Nepal has two-tier system of local governance, with Village Development Committees
(VDCs) and municipalities as the lower tier and District Development Committees (DDCs) as the higher

8 Prior to 2014 A.D. there were only 58 municipalities in Nepal. Additional 72 municipalities were formed on
May 2014; 61 more municipalities added in December 2014, and 26 more were formed on September 2015;
making all total of 217 municipalities. Municipality formation process and criterion is mentioned in Local Self-
Governance Act (LSGA), 1999.

9 Kathmandu Valley, the capital city of Nepal has three districts — Kathmandu, Lalaitpur and Bhaktapur. Prior to
2014 this valley (three districts) had only five municipalities as a local (urban) government. The valley recently
has been equipped with 21 municipalities in total.
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MTM had a population of 83,036 at the time of the 2011 census of Nepal. And, it was also the
first municipality in Bhaktapur district'® to be declared fully literate (100% literacy rate)
municipality. Geographically, MTM occupies an area of 2 square kilometers and is

administratively divided into 17 wards.

Figure 3.1: Map of Kathmandu Valley, Bhaktapur District and Madhyapur Thimi Municipality

1 Kathmandu Metropolitan City
2 Lalitpur Sub-Metropolitan City
3 Bhaktapur Municipality
4
5

Kirtipur Municipality
Madhyapur Thimi Municipality

Legend
() Municipality Boundary
[ Local Government Boundary
Kathmandu Valley Districts
I Bhaktapur
7] Kathmandu
[ Lalitpur

0 375 75 15

Data Source: DOS, Digital Data
Pradip Pant

v A \Z
Kathmandu Valley — The Capital City of Nepal =~ Madhyapur Thimi Municipality, Bhaktapur District
The map (above) shows the details of research
area where MTM municipality (right) lies. MTM is
in the Kathmandu Valley - the Capital city of Nepal.
Kathmandu Valley has three districts namely
Kathmandu (top/north on extended map), Lalitpur
(south) and smallest district Bhaktapur (right
side). MTM (marked 5 in extended map) lies on
Bhaktapur district. The picture in the right (circled)

is MTM, the research area for generation of data.

10 http://thehimalayantimes.com/kathmandu/bhaktapur-set-to-be-declared-fully-literate/ accessed June 20, 2016.
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3.7 Data Collection: Sources, Time Frame and Procedures

Data collection for this study is based on primary as well as secondary sources. Secondary
data search for this study was attempted from the early stage of proposal development,
during the stay in Dhaka, Bangladesh. Secondary data at that time were referred/collected
mainly from online sources, google archives, various websites, online available catalogue and
broachers, and mostly from URL of National Information Commission (Nepal) and MTM

municipality.

Additionally, some broachers and articles were collected from Information Commission of
Bangladesh {jointly with Mrs. Zannatul Ferdeous — kind colleague from Bangladesh working
with similar (RTI) research topic}. Meanwhile, an opportunity of short interaction was made
with Prof. Dr. Khursida Begum Sayeed (Information Commissioner, Bangladesh); which was
arranged kindly by thesis’s proposal supervisor Dr. Shakil Ahmed at NSU, Dhaka. Also,
catalogues and broachers were collected from NIC of Nepal, as soon as returned back to

Kathmandu, in/onwards mid-June 2016.

The actual time frame (deadline provided) for data collection was two months, specifically,
18t July to 315t August, 2016. Both secondary and primary data collection was managed
within the time. Primary data was collected from mixed method by applying both quantitative
and qualitative tools and techniques. Qualitative data was collected mainly through survey,
interviews/interactions and observations, and somehow from documents and audiovisual

materials.
3.7.1 Interview/Interactions

Interviews are often used to garner information on important public administration issues
(Chavda, 2007). A couple of interactions and discussion was made mainly with the information
officer at MTM who is designated for facilitation and implementation of RTI. At the beginning
of the data collection timeframe, an informal face to face interview was done, and then
onwards interactions was frequently made during the timeframe and procedure of data
collection. Furthermore, information officer was several times consulted via telephone

(personal cell) to settle down the aroused query which helped to understand the scenario of

-32-



RTI implementation. Interactions were made with other officials at MTM Office and service

seekers as well as among various residents of MTM during data collection phase.
3.7.2 Observations

Qualitative data was also collected by opting the method of observation. There was two
options of observation for this research which is being 1) observer as a participants and 2)
complete observer. Both options were utilized. Being observer as a participant, an application
(Annex X) was filed to demand information mentioning the reason - for the purpose of this
study. The application was duly received, and the information were provided within the time.
It gave an opportunity to understand/observe the maintenance of soft copies and hard copies
in the municipality (i.e. record management), capacity to deliver the information within the

time limit, reliability and completeness of the provided information.

Observation was also done by being a complete observer where researcher observes without
participating. Form this process it was attempted to observe the information seeking behavior
of the service seeker, response of the municipal employees, the way the information
displayed in MTM premises, maintenance and management of records, etc. to fulfill the

purpose of this study.
3.7.3 Documents and audiovisual materials

Some copies of documents were received from MTM as a response of demand on information
from filing an application. Those documents were specially the written applications for
demanding information from municipality. Those documents provided insights to understand
what sort of and how information is demanded by the citizens and also how it has been

responded to them.

Audiovisual materials were also used to collect qualitative data for this study. The information
displayed in the various boards such as hoarding boards, stand boards and citizen charter
were also the sources of information for this study. Likewise, some radio programs gave
relevant information. Also, a couple of photographs were taken and audio recordings were

made during the interaction process and field survey.
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3.7.4 Opinion Survey

Survey is used as a major method of primary data collection in this study. One of the most
widely used research instruments in quantitative public administration research is the survey
instrument (Robins, 2007). Survey helps to provide quantitative or numeric description of
trends, attitudes and opinions of population by studying sample alone (Creswell, 2003). It
[survey method] is probably the best method available to the social scientist interested in
collecting original data for the purpose of describing a population too large to observe directly
(Aminuzzaman, 2011). The issue of implementation of citizens’ right to information, as a

human right, has been tried to explore by opinion survey.

“Perception and opinion surveys aim at polling a representative sample of individuals for their
personal views on a given issue. Perception and opinion surveys are potentially relevant to
monitoring all economic, civil, cultural, political and social rights. They constitute a platform
and an opportunity for capturing directly people’s views on the functioning and policies of
governmental bodies and institutions. Consequently, they can contribute to improving State
accountability towards its citizens, in particular when their results are disseminated in the

media...” (OHCHR, 2012, p.65).

Thus, in order to gather the citizens’ opinion and perception regarding the implementation of
right to information, survey method was chosen using questionnaire as a major

instrumentation.
3.8 Instrumentation

Instrumentation can be basically explained as the tools used in data collection and analysis.
Despite the interviews/interactions and observation, the major tools used in data collection
was questionnaire. There was one set of questionnaire instrument designed to seek
demographic information, information about the awareness, understanding, opinion, and
perception of Right to Information (Act) from general citizens, which included mainly 19 broad

guestions, mostly containing multiple statements in each question.

The questions were mostly in closed format with ordinal scaling as “The nature of the
information collected is predominantly subjective and not directly quantifiable. To aggregate

data, as well as transform these perceptions and opinions into indicators, predetermined or
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closed formats for the responses along with ordinal or cardinal scales are often used.” (OHCR,

2012 p.65).
3.8.1 Likert Scaling

Likert scaling (developed and named after psychologist Rensis Likert) was followed to design
the questionnaire. Likert (1932) introduced the summative method to measure attitudes
which is now popularly known as Likert Scale and has been widely using as a tool to collect
data specifically in survey research (Weng & Cheng, 2000 cited in Subedi 2016). Likert type
data are commonly used to measure attitude providing a range of responses to a given
guestion or statement. A Likert scale is composed of a series of four or more Likert-type items
that represent similar questions combined into a single composite score/variable (Subedi,

2016).

In the questionnaire used for this study, a series of five Likert-type items were (attempted to)
developed and are used to measure respondents’ attitudes to a particular question or
statement in regards of implementation of right to information. The questionnaire were
distributed among the respondents. “Depending on the circumstances and the theme of the
survey, respondents may be consulted through face-to-face interviews, self-administration of
the questionnaire or telephone interviews” (OHCR, 2012 p.65). At first, respondents
consulted through face-to-face interactions, building rapport with them, to gain their trust
and confidence, for filling the questionnaire survey. Those respondents who could read and
write self-administered the questionnaire and those who had difficulty in reading writing

were assisted to administer it.

Nevertheless, before the actual data collection, pilot test was conducted with few
respondents (among friends) who had interest regarding the topic. The pilot testing was
repeated a couple of times to be sure that the proper data can be collected. During this phase
some faults in questionnaire construction were noticed, which were cured and some
statements giving the same sense of response were erased. Particularly, respondents in pilot
testing were confused in responding a category of statements where one statement was
positive and another was negative, given the same Licker scale — 1) Strongly Disagree, 2) Quite
Disagree, 3) Partly Agree, 4) Strongly Disagree, and 5) Don’t Know. Comments were received

during the pilot testing and all the statements in the questionnaire were positively stated.
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Thus the questionnaire was revised and refined and then guided/supervised (in needy cases
while answering the questions) to see no questions was left out and to check its validity and

reliability.
3.8.2 Validity and reliability

The issue of validity and reliability in this study has been attempted to address in a systematic
way. Validity refers to the quality of instruments that have been used in a study and to what
extent it is accurate, correct, true, meaningful and right (Guba and Lincoln, 1987 cited in
Harold 2012). The quality of questionnaire which is the major instrument used in this study
was improved by revising and refining it, through pilot testing, to make accurate, correct and
meaningful as far as possible. However validity in social science research is decided on, to
what extent data is trustworthy and how accurate the findings are for participants, researcher
and reader (Creswell, 2007 cited in Harold 2012). In order to address the issue of
trustworthiness, data has been collected through multiple sources and through triangulation

of methods of data collection as mentioned, earlier, in data collection procedures.

Reliability on the other hand, refers to the degree of consistency in data & findings generated
in the study (Creswell & Clerk, 2007 cited in Harold 2012). The greater the degree of
consistency and stability is found in an instrument, the higher is its reliability (Kumar, 2008
cited in Harold, 2012). Concerning literatures showed that in most of the cases Cronbach’s
alpha had been used to measure internal consistency or reliability of a psychometric
instrument like Likert data (Subedi, 2016). Cronbach’s alpha test is the most common
measure of internal consistency (reliability) used in social science whose interpretation is

given below:

Table 3.1: Interpretation of Cronbach’s Alpha (a) test

Cronbach’s alpha (a Value) | a>0.9 a>08 |a=07 a>0.6 0205 | 0.5>a

Internal Consistency (Interpretation) | Excellent | Good Acceptable | Questionable | Poor | Unacceptable

Source: George and Mallery (2003) cited in Gliem and Gliem (2003)

Table 3.1 shows the value Cronbach’s alpha reliability coefficient (a, in the top row) and its
interpretation (in bottom row). Cronbach’s alpha reliability coefficient normally ranges

between 0 and 1. The closer Cronbach’s alpha coefficient is to 1.0 the greater the internal
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consistency of the items in the scale (Gliem and Gliem, 2003). It doesn’t provide reliability
estimates for single item (ibid). Internal consistency or reliability of the items (statements or
categorical variables) of the opinion/attitudes type questions in the questionnaire, used in
this study, has been tested statistically. The internal consistency (reliability) of the

guestionnaire instrument for this study is given in the Table 3.2.

Table 3.2: Reliability (Internal Consistency) of the major instrument of this study

S.N | Variables Cronbach’s Reliability
(Each question contains various statements) Alpha Test | (Internal Consistency)
(a Value)
Q11 | Opinion on aim of RTI act 0.830 Good
Q12 | Opinion on Transparency and Accountability 0.800 Good
Q13 | Opinion on internal process of MTM 0.793 Acceptable
Q14 | Opinion on barriers to access to information in MTM 0.838 Good
Q15 | Opinion on Employee Response in MTM 0.790 Acceptable
Q16 | Opinion/rating on displayed information on CC 0.705 Acceptable

(Source: Tested from SPSS)

Table 3.2 shows the internal consistency of the most of the opinion questions or grouped
items/statements, using the same Likert scaling, in the questionnaire. It shows the Cronbach’s
Alpha (a) test for group of items/statements used in opinion survey questions (from question
number 11 — 16, as of annexed questionnaire). It shows that items/statements used in
guestions Q11, Q12 and Q14 have ‘good’ internal consistency (reliability) as Alpha (a) test is
greater than 0.8. The rest items used in the questions have Alpha (a) value greater than 0.7

(a0 20.7) which means their reliability is ‘acceptable’.

While testing the reliability (internal consistency, Cronbach’s Alpha), some items were
deleted as their deletion would increase the reliability. The items/statements whose Alpha
(a) was less than 0.7 were deleted as their reliability was ‘questionable’ (0.7 =2 a > 0.6) and
‘poor’ (0.6 2 a 2 0.5). The questionnaire survey, after pilot testing, revising, refining and

checking the reliability, was conducted among the samples.
3.9 Sampling

Sampling theory is related with the process of making decision on the nature of population
on the basis of inspection of only a few selected items (Aryal and Gautam, 2012). Sample is
the small part of population and the process of drawing a sample from the population is called

sampling. The sampling in this study is based on judgement and convenience.
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A convenience sample involves choosing units to the study that are readily available to the
researcher (Northrop and Arsneault, 2007). Convenience sample is less expensive than a
probability sample and allows for in-depth study (ibid). Thus, Madhyapur Thimi Municipality
(MTM), is selected unit of analysis or research area (as mentioned earlier) based in
convenience and with a thought to have in depth study. MTM is also sampled based on
researcher’s judgement on its reputation. As Northrop and Arsneault (2007) points out “A
judgmental or reputation sample is a common kind of sample. The states or cities are chosen
based on their reputation for success or, sometimes, very costly failure in policy making

[implementation]” (Northrop and Arsneault, 2007).

However, MTM was selected on the basis of its reputation for having cent percent literacy
rate, being adjacent to the Kathmandu Metropolitan City (KMC), and possessing population
diversity (due to migration activity). Also, MTM was selected with a simple judgment to avoid

very low awareness (as informed by literature review in local context) in regards of RTI (Act).

Finally, a total of 80 questionnaire were distributed to the respondents. Most respondents
were looked within the premises of MTM Office who would come there as a
information/service seeker. Rest of the respondents were looked in places like Tea/Coffee
shops where people sit in leisure mood, and often crack talks of government, politics,
democracy and transition, and other ongoing/contemporary issues. Despite applying
convenience sampling, some challenges were faced during the field survey and ethical

considerations were maintained.
3.10 Challenges and Ethical Considerations

Challenges were faced while collecting data from secondary sources. The available reading
materials were still focused on concepts of RTI rather than research oriented. There was no
in depth study (as mentioned in research gap) and the materials were, somehow, insufficient

to explore the implementation status of RTI, particularly at the local level.

One of the major challenges faced during the field survey was that the people (respondents)
were skeptic. Coming to know that this is all about the issues of an Act/law implementation,
respondents showed tendency to deviate from giving response. Moreover, the respondents

from among the service seekers of municipality (within MTM premises) were reluctant to give
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judgmental response regarding the behavior and response of municipal employees.
Nevertheless, by re-stating the assurance of keeping their response secret, all the response

in the questionnaire was gained successfully.

Thus, some ethical issues came up while seeking, recording and using data from respondents.
As Kumar (2008) cited in Harold (2012), a social science research deals with data from and
about the people, it is very important that it follows ethical and professional code of conduct
to safeguard the rights of the respondent and makes study findings trustworthy. Moreover,
maintaining a high level of ethical consideration in this study of right to information was
necessary as people, on the other hand, have their right to privacy. So, prior to the data
collection process of rapport building was followed with the respondents, they were informed
about the issue of research in oral as well as in written (in questionnaire). Consent was taken
from concerned while using the audiovisual materials during the survey, and its purpose were

mentioned to retrieve information during the analysis phase.
3.11 Data Presentation and Analysis Plan

Once the researcher has collected and cleaned the data, the analysis can begin (Chavda,
2007). The data collected in this study is analyzed with the help of SPSS (IBM SPSS Statistics,
Version 20) software. Analysis is mainly based on frequency distribution, cross tabulation, and
Chi-square test (non-parametric) to show association between the variables. If the variable of
interest is nominal or ordinal — collectively referred to as categorical or qualitative variables
— then the frequency distribution simply list the categories of the variables and the number
of observation in each one (Chavda, 2007). “With Likert scale data we cannot use the mean
as a measure of central tendency as it has no meaning i.e. what is the average of strongly

agree and disagree?”(Anonymous, n.d.).

While analyzing the data, the Likert scale developed above were recoded (transformed) into
two scale ‘Agree’ and ‘Disagree’ as required, basically to see the relationship between the
dependent and independent variables. The table below shows the actual scaling for responses

in the questionnaire and their recoding in SPSS after collecting the data for analysis purpose.
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Table 3.2 Transformation of Likert scale for analysis.

Likert scales in Questionnaire Transformation (Recoding)

Strongly Agree + Partly Agree;

Yes (Often + Sometimes + Rare)
Quite Disagree + Strongly Disagree;
No (Never)

Agreed

Disagreed

The table above shows that the actual response assessed in questionnaire (left column) is
recoded (right column) for analysis purpose. Respondents’ response denoting the sense of
Strongly Agree; Partly Agree as well as responses giving the similar sense i.e. in the form of
Yes (Often, Sometimes, Rarely) is transformed into ‘Agreed’. Likewise, response denoting the
sense of Quite Disagree, Strongly Disagree, as well as response in the form of No (Never) is

transformed or recoded as ‘Disagreed’ for analysis purpose.
3.12 Chapter Conclusion

This chapter provided the detailed methodology to be followed for this study. It gave and
overview from the beginning- research plan to the phase of data collection and analysis plan.
It highlighted the research approach, provided overview of research area, data collection
procedures and question construction for the survey reaching to the plan for data

presentation and analysis.
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Chapter 4
Data Presentation and Analysis

4.1 Introduction

This chapter aims to present and analyze the data that has been collected for the study
following the methodology mentioned in Chapter 3. The objective of this study was to explore
the status of implementation right to information act 2007 in Nepal, particularly at the (local)
municipal level. In order to explore the status of implementation of the Act, data were
generated through interactions, observations, filing an application, and questionnaire survey

which was the major instrumentation of this study.

In total 80 questionnaire were successfully distributed in Madhyapur Thimi Municipality
(MTM). Respondents having difficulty in reading and writing were assisted to fill up the
guestionnaire. Other, who were able to read and write, self-administered the questionnaire.
Those respondent who never heard about their right to information were let to escape from
further engaging with the questionnaire. Those who were aware of the RTI engaged with the
guestionnaire giving full responses. This chapter primarily deals with the discussion of the
survey results, along with the observation and interaction, reflecting the dependent and
independent variables for the study. It begins with highlighting the demographic distribution

of the respondents.
4.2 Demographic distribution of the Respondents

The main demographic variables considered in this study were gender, age, education,
occupational status, and main occupational sector. These demographic characteristic of the
sampled population obtained for study is briefly highlighted in the table(s) below along with

their frequency of occurrence and percentage.

Table 4.1: Distribution of respondents according to the gender

Gender | Frequency | Percent (%)
Male 43 53.8

Female 37 46.3
Total n=80 100

(Source: Field Survey, 2016; n=80)
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Gender balance was attempted while sampling the respondents. As a result, gender wise 53.8

percent of the sample were male whereas 46.3 percent were female.

Table 4.2: Distribution of respondents according to the age group

Age Group | Frequency | Percent (%)
16-19 8 10
20-29 29 36.3
30-39 17 21.3
40-49 15 18.8
50-59 8 10

60+ 3 3.8
Total n=80 100
Younger
(16-40) 54 67.5
Older
(40 above) 26 32.5

(Source: Field Survey, 2016; n=80)

The age of the respondents were classified (originally)'! into 6 groups. Out of these the
majority (36.3%) of respondents were between the ages group 20 - 29, followed by the age
group 30 - 39 (21.3%) and then 40 - 49 (18.8%). Other respondent fell between the age group
16-19 (teenage citizens); and 50-59 sharing 10% each of the total respondents. Rest (3.8%)

were the old age (60+) citizens.

The table above further depicts the re-grouped age category. According to this the majority
(67.5%) of the respondents represented younger age group (16-40) and rest 32.5%

represented older age group (40 above).

Table 4.3: Distribution of respondents according to the educational level

Level of Education Frequency | Percent (%)
Difficulty in Reading/Writing 6 7.5
Can Read and Write 8 10
SLC (School Leaving Certificate) 8 10
Intermediate (+2) 11 13.8
Bachelor’s Degree 22 27.5
Master’s Degree or higher 25 31.3
Total n=80 100

(Source: Field Survey, 2016; n=80)

! The age group were categorized on the intuition basis during formulation of the questionnaire survey. The age
re-group into two — younger and older as shown in Table 4.1 is as per Youth Vision — 2025’ policy (strategic
planning) in which 16 — 40 age group is considered as Youth or Young generation.
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According to the level of education, the respondents were divided into 6 groups according
to the education system in Nepal. Majority (31.3%) of respondents were Master’s degree
holder, 27.3 % Bachelor’s degree holder, 13.8% of the respondent had completed their
intermediate level or higher secondary level (10+2), and 10% of the responded completed
their education up to SLC. Also, 10% of the respondent could only read and write without
formal schooling for education, and only 7.5% of respondents had difficulty in reading and

writing who were assisted to administer the questionnaire.

Table 4.4: Distribution of respondents according to the occupational status

Occupational Status | Frequency | Percent (%)
Working 30 37.5
Self-employed 14 17.5
Unemployed 4 3.8
Retired 2 2.5
Student 18 26.3
Homemaker 10 12.5
Total n=80 100

(Source: Field Survey, 2016; n=80)

According to occupational status the samples were categorized into 6 groups. Most of the
respondents were working (37.5%), 17.5% self-employed, and only 3.8% were unemployed.
Likewise, 2.5% of the respondent were retired, 26.3% were student and 12.5% were

housewife or homemaker.

Table 4.5: Distribution of respondents according to the occupational sector

Main Occupational Sector | Frequency | Percent (%)
Private Sector 23 52.27
Public Sector 9 20.45

I/NGO/CSO/CBO 5 11.36
Others 7 15.92
Total n=44 100

(Source: Field Survey, 2016; n=44)

Out of those respondents whose occupational status was working and self-employed (totaling
44), majority of respondents (28.8%) selected private firm as their main occupational sector.
11.3% of the respondents were working in public sector, and 6.3% of the respondents were
engaged either in NGOs, INGOs, CSOs or CBOs. Rest of the respondents who were
working/self-employed mentioned that they were from other field such as trade unions and

clubs.
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The data gathered, along with this demographic distribution of the respondentsin MTM, were
processed and attempted to analyze to explore the status of implementation of Right to

Information Act, 2007 in Madhyapur Thimi Municipality (MTM).
4.3. The Case of Information dissemination in MTM

In order to assess the updating of information in Madhypur Thimi Municipality, observation
was done along with the couple of interactions with the municipal officials, especially with
the Information Officer. Information dissemination mediums and record management system
were observed, and the municipal website was scrutinized to verify the status of updating and

publication of information.
4.3.1 Updating and publication of information

According to the Section 5 of the RTI act, a public body shall keep its information updated.
The same section of the act further states that a public body, as long as possible, shall update
at least of twenty years old information. The act clearly indicates that the information

updating should be conducted in timely manner to facilitate citizens’ access on information.

It has been observed that the MTM is giving a considerable effort for updating and publication
of information. The information regarding the budget and program, plan and project, reports
(Annual progress reports, Trimester progress report, audit reports, monitoring report etc.),
notices (public procurement/tender notice, tax discount notice, including important notice
about earthquake reconstruction etc.), information about municipal decisions etc. has been
updated and maintained as provisioned by RTI Act, 2007. Such information are updated both
in hard copies and soft copies, and are updated in website. The information management
system, however, were not up to the mark to address the prompt information delivery.
Information Officer is the key responsible person to deliver the information demanded by the
citizens and to be the direct contact person of citizen. The information officer in MTM is also
the legal officer to deal with any legal issues and settlement of legal disputes aroused within
the MTM and among the citizens. In an interaction phase in regards to implementation of RTI,
Information officer (10) claimed that information in MTM is maintained coinciding with the

provisions of the RTI Act.
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Statement of information officer (Translated in English)

“With the growing awareness among the citizens to their right to information as well as their
expectation on prompt service delivery, we are somehow being pressurized to be updated
regarding any sort of information that is related to the function of municipality. However, so
far, despite using any advanced software, we have managed to update key information in the
website, that citizen requires. Anyone can easily get the information that they require. We
have our up-to- date web site, up-to-date citizen charter and up-to-date notice boards. We
have even kept online forms such as vital registration forms such as birth certificate, death,
marriage, migration certificate forms. But, we often have to respond to the service seeker face
to face giving the same information. Almost all the general information regarding the services
is covered in the citizen charter and other additional information are displayed in the premises

which can be accessible as soon as one enters this office.” Keshab Silwal (Information Officer)

As claimed by the 10 (and municipal officials), it has been observed that some information are
displayed at the municipality premises to make accessible to the citizens. Some information
boards were displayed at the service giving windows and kept in other places within the
municipality premise, where the citizens could look them up, if that is of their interest. Some
contingent information such as information for the earthquake?? victims were displayed by
preparing the stand boards (Annex V), which contained the details of the facilitation and
claims that the earthquake victims can get such as compensation amount to the victim or

their family members and credit facilities for reconstruction of their homes/settlements.

The information which are not of contingent nature and that are related with the day to day
services were dispalyed beside the service providing window where the service seekers que
up for receiving services, in related departments. A detailed information board was/is placed
around the service giving window of the Tax-Sub Department (Annex V and VI) the board(s)
contains minor details of fees and charges. It contained information regarding rate of tax, fees
and charges for the ongoing fiscal year. It was reported that these board gets updated (fiscal)

year-wise if there occurs any changes such as in fees, tax and charges. However, when

12 There was deadly earthquake with the magnitude of 7.8 Richter Scale in Nepal in April 25, 2015 (followed by
series of aftershocks onwards), which led to the death of around 9 thousand people making lot homeless with huge
loss of other physical resources. Government brought different schemes to facilitate the earthquake victims and
reconstruction of the settlements. These information were displayed by preparing a stand board in MTM premise
which was not removed since 2015, and was believed to hold relevant information to the citizens as reconstruction
process and facilitation were still in continuation.
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enquired about the provision of RTI Act about updating information of twenty years old in

MTM, municipal official were not certain of it.

Statement of one of the municipal official (Translated in English)

“To be frank enough, | am not sure enough that we can provide records of twenty years ago
as soon as demanded. As we follow traditional record management system, it requires time
to find locate those records. The records are managed by individual department. So far there
has been no any formal preparation to arrange records of twenty years old since | am being
posted here. But | am quite positive that the records are not misplaced, just it requires time to
locate promptly. Now onwards the officials are concerned with the records as it has been
directed that the informations about the municipality, as far as practicable, should be
maintained in soft copies and updated in the website on regular and timely basis. A person
with access to internet can have prompt access to information.” Told one of the municipal
official during an interaction.

Publication of information by public bodies is an obligatory provision under Section 5(3) of
the RTI Act. According to it a public body shall enlist and publish the information such as
structure and nature of the body, functions, duties and powers of the body, number of
employees and working details of the body, service to be rendered by the body, branch and
responsible officer of the service providing body, fee and time limit required for the body,
decision making process and authority, authority to hear appeal against decision, description
and functions performed, including the updated description of income, expenditures, and

financial transaction and other particulars as prescribed.

During the assessment of the performance of these provisions of RTI Act, it was observed that
MTM is in fair compliance with these provisions. Such information were, also, prepared and
displayed in the Citizen Charter (CC, as in Annex VII) in the premise of MTM office. CC is
considered as the forerunner of the right to information. CC (Annex VII) contains the details
of services rendered from the municipality, the process to be followed, and officials
responsible for the services and required charges and fees to render the services. Citizen
wishing to know such information could read out from the CC, as soon as he/she enters the
premise, and gain all the information regarding the various services. An updated file of CC,
detailing the municipal services, is also available MTM website whereby a person having
access and used to internet can dwell upon the general information about the municipal

services and functions and all other information.
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Citizen Charter is often considered as the forerunner of the right to information. Two
measures-1) the way information displayed in CC, and 2) the extent of information disclosed
in CC or (hoarding) boards etc., were used in the questionnaire to understand citizens’
evaluation of information disclosure at MTM. It was found that the rating on both the

measures were good in general.

Table 4.6: Citizen’s rating®2 for information disclosure

Q. In general, how do you rate the following in your municipality? Good (%) | Bad (%)
A)The way information displayed in Citizen Charter (CC) 79 21
B)The extent of information disclosure (CC, hoarding board, website etc) 63 37

(Source: Field Survey, 2016; n=59)

Table showed that majority of the respondents provided the view that the information
disclosure in MTM is good.79% of the respondents rated that the way information displayed
in CC is good while 63% said that the same in regards to the extent of information disclosure

in MTM.

4.3.2 Proactive Disclosure of Information

According to Section 5(3) of RTI Act, 2007, public body shall have to update and publish the
information in every three months. This provision obliges the public body to disclose the
information proactively. It was reported and observed that MTM, in most of the case,
regularly updates its progress reports within the stipulated time, especially in trimester basis.
Some other information regarding the municipality, which are mostly of contingent nature
events, functions as well as important notices etc. are also made public through local FM
radio. MTM was running the FM program in its own production, broadcasting one hour
program named ‘Madhyapur Thimi Hamro Sampati’ (Madhyapur Thimi Our Property) from 7
to 8 pm (local time, 5:45 GMT) on each Thursday. It was reported that the most notices and
updates about the municipal functions would be disseminated through this radio program to

make aware to the citizens.

13 Note: The views from the respondents were collected in 6 scale measurement; Very Bad -1, Bad -2, Neither
Bad nor Good -3 ,Good -4, Very Good — 5, and Don’t Know-9.Thlis scale is further recoded into 2 scale
measurement as; Very Bad -1, Bad -2= 2 (Bad) and Very Good + Good =1(Good).

-47 -



4.4 Citizen’s awareness and access to information in MTM
4.4.1 Awareness of RTl in MTM

Citizens’ awareness regarding the right to information was tried to assessed, with a separate
guestion, posed immediately after their demographic information. To capture the extent of
awareness, respondents were provided with every possible response options — often,
sometimes, rare, or never. The following table represents the survey result showing

frequency and percentage of respondents who heard about RTI.

Table 4.7: Frequency of the respondents who have heard about the RTI

Q. Have you heard about Right to Information?
Respondents’ Yes Total No Total
Opinion Often | Sometimes | Rarely | (Yes) | Never
« P t
g | TECeNtABE | oo g 12.5 25 | 738 | 263 | 100
5E (%)
s o
g% Frequency
3 Totayn) | ¥ 10 2 59 | 21 | 80

(Source: Field Survey, 2016; n=80)

Table above shows that out of 80 sample of respondents, majority of the respondents 59
(73.8%) have heard about the Right to Information either often, sometimes or rarely. 58.8%
of respondent have often heard about the right to information, 12.5% of the respondent have
heard sometimes, 2.5% have rarely heard about it while 26.3% had never heard about the
right to information. This indicated that there is fair awareness in the MTM about the RTI as

majority of the respondents have heard about it; be it often, sometimes or rarely.

MTM is a one of the older municipality in the Kathmandu Valley, the capital of Nepal, which
is also a cent percent literacy rate declared municipality. This town is inhabited with the
migrated residents from different parts of the country probably dominating the original
residents known as Newar!®. The adjacent location of the municipality to the Capital city and

the demographics may be the factor leading to the satisfactory awareness of the RTl in MTM.

The extent of awareness of the respondents is cross tabulated with their demographic

characteristics mainly with age, gender, education, and occupational status as well as sector

4 Newar refers to the historical inhabitants of the Kathmandu Valley and its surrounding areas in Nepal, and the
creators of its historic heritage and civilization. Newars form a linguistic and cultural community of primarily
Indo-Aryan and Tibeto-Burman ethnicities following Hinduism and Buddhism with ‘Nepal Bhasa’ as their
common language. (Source: Wikipedia).
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(Annex VIII; Table A1-A6). It revealed that younger people (16-40) are more aware of the RTI
rather than older people (40 above). To be more specific, among these age group, citizen of
the age group (20-29) are comparatively more aware followed by the age group 30-39 and
then 16-19. Similarly, it also revealed that there was not much difference on awareness of RTI
as gender wise. The survey showed that 20.9 % of the male have not heard about the RTl and
this in case of female was 32.4%. The survey also showed that higher the level of education
higher is awareness of RTI. Similarly, in case of occupational status of respondents, it showed
that the unemployed as well as the retired persons are more aware of the RTI followed by
working group respondents. However, those who were self-employed also comparatively less

aware of the RTI, however, in case of students the result lied in the fifty-fifty.

4.4.1.1 Sources of Information about the RTI

There has been significant effort from the government side, particularly from the NIC,
executive body for monitoring, promotion and protection of citizens’ right to information. A
number of awareness program has been conducted from government side along with the
involvement of non-governmental sectors. Similarly, off late a number of civil society
organization including the community based organization are showing interest in promoting
right to information ensure the accountability and transparency in local bodies where a large
sum of program funds are allocated. Based on this the probable prime sources of information

about the RTI were assessed.

The sources of information about the RTI was assessed from the respondents who heard
about it either- often, sometimes or rarely. As mentioned earlier, the respondents who never
heard about RTI were insisted not to engage with the further questions in the questionnaire.
So, the data presentation and analysis ahead, exploring the status of implementation of RTI,
represents the opinion of the respondents (59) who have heard about the RTIl. Those who
were aware of the RTI were provided a multiple response question about the sources of RTI,

and the result is presented in the Table 4.8.
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Table 4.8: Sources of information about the RTI

Q. How did you heard or learnt about RTI?
Source of Information G Percent

(Multiple Response) (%)
Radio/TV/News/Print Media 52 88.1
Internet 32 54.2
NGOs/CBOs/CSOs 22 37.3
Social events/Public meeting 23 39
Public Officials 17 28.8
Family and Friends 36 61
Others 2 3.2

(Source: Field Survey, 2016; n=59)

Table shows the source/medium through which the respondents came to know about the RTI.
It indicated that radio, TV, News and print media are the prime source for this information.
Maximum respondents (88.1%) selected Radio/TV/News/Print Media as their source of
information followed by 61% through family and friends, and 54.2% from internet. Likewise,
other stronger source of information are social events/public meetings (39%),
NGOs/CSOs/CBOs (37.3%), and public officials (28.8%). Some respondents also mentioned the

other sources of information of RTI such as training and orientation and course books.

One of the reason behind Radio/TV/News and print media being the prime source for RTI
awareness among the respondents may be linked with the recent earthquake hit in Nepal.
During or after this devastation large sum of assistance and foreign donation flew to the
country for resettlement and reconstruction purpose. Medias were heating the issues of
piling up of, and mismanagement of such funds. Meanwhile, CSOs and I/NGOs were showing
dire concerns to make such funds transparent often making use of this legislation. Likewise,
such information were hovering in the social media which may be the reason behind internet

being the reason for selection of respondents as a significant source of information on RTI.

4.4.1.2 Knowing about the RTI

The level of awareness among those who claimed that they have heard about the RTI was
assessed by providing them the statements regarding the RTI facts. The right to information
is a human right and is protected as a fundamental right of Nepalese citizens in the
constitution. With this right Nepalese citizen can get information from public bodies. The RTI

Act, 2007 is formulated to guarantee this right. Citizens need to understand these
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arrangements in order to exercise their right. The table below shows the survey result

depicting that those who have heard about RTI has fair understanding about the RTI.

Table 4.9: Knowledge about the RTI?

Q. You are going to read some statements regarding the right to .
. . . . . - . Agreed | Disagreed
information. [Please tick (V) in the appropriate box in the right
: . (%) (%)
side that matches your views]
A| Right to information is a fundamental right of a citizen 100 0
B| Right to information is a human right 89 11
C| Right to information is a right to get information from public bodies 100 0
D| There is "Right to Information Act" in Nepal 98 2

(Source: Field Survey, 2016; n=59)

The table exposed that citizens who have heard about the right to information have sound
understanding about the RTI. All the respondents reported that the right to information is the
fundamental right and it is the right to get information from public bodies. Few respondents
(11%) disagreed that RTI is a human right. Probably the respondents who have rarely heard
about the RTI are not certain that the RTI is a human Right. Similarly, very few (2%) of the
respondents disagreed or were not sure that there is Right to Information Act in Nepal. This
table indicated that respondents who have heard about the right to information knew about

the RTI facts in general.
4.4.1.3 Understanding about the Usage of RTI

Knowing about right to information is not enough for proper practice of RTl and gaining access
to information in some cases. People need to understand what they can do by using or
exercising their right to information. The need to know how to secure their rights. They need
to understand about what sort of information they can get by using the right to information
and how they can demand and gain access to such information formally. The RTIA, 2007 has
given the right to people to demand information of their personal or public interest from any
public bodies. For this they have to submit the written application and they can lodge
complaint if they do not get the demanded information as per their application. People were

asked to opine on the same provision/issues as in the table below:

15 Note: The views of the respondents were taken in 3 scale measurement. 1-Yes, 2-No, and 9-Not Sure. This
scale is further recoded in which Yes = Agreed, and No + Not Sure = Disagreed.
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Table 4.10: Understanding the usage of RTI*®

Q. In your opinion, what you (or any other citizen) can do by using (or Agreed | Disagreed
exercising) the right to information? (%) (%)

A| Can demand information of personal interest from any public bodies 85 15

B| Can demand information that is of public interest from any public bodies 100 0

C| Can demand information by submitting an application 98 2

D| Can lodge a complaint if | do not get the demanded information 96 4

(Source: Field Survey, 2016; n=59)

The table above revealed that the respondents (100%) are clear that they can demand
information that is of public interest from any public bodies. They (98%) also knew that they
can demand information by submitting an application and can lodge complaint if they do not
get the demanded information. In contrast, some respondents (15%) were not quite clear
that they can demand information of their personal interest also. Section 3 and Section 30
has empowered Nepalese citizens to gain access to information of public concern as well as
information of their personal interest. However, this indicated that the respondents who
knew about the RTI have fair understanding on the usage of RTI and process to demand

information from public bodies.

4.4.1.4 Understanding the Responsibility of Public Body

One of objectives of the right to information legislation is to create an informed citizenry by
making citizens’ access to information simple and easy from government bodies. For this the
RTI Act, 2007 in its Section 4 has mentioned about the responsibilities of public bodies such
as to make citizens access to information simple and easy, to update information broadcast
and make them public, conduct its function transparently and train its staff. An attempt was
made to know citizens’ opinion/expectations in regards to this responsibility of public bodies.

Table 4.11: Opinion on the responsibilities of Public Bodies!®

Q. In your opinion, what is (or may be) the responsibility of public bodies | Agreed | Disagreed
to facilitate your access to information? (%) (%)

A| To update information, publish and broadcast, and make them public 100 0

B| To make the citizens' access to information simple and easy 100 0

C| To conduct its functions openly and transparently 100 0

D| To provide appropriate training and orientation to its staffs 96 4

(Source: Field Survey, 2016; n=59)

16 &16b Note: The opinion of the respondents were taken in 3 scale measurement. 1-Yes, 2-No, and 9-Not Sure.
This scale is further recoded in which Yes = Agreed, and No = Disagreed.
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The table above shows that all the respondents agreed that the responsibility of public body
is to make information public, to make citizens access to information simple and easy and to
conduct its functions openly and transparently. Few respondents disagreed on the fact that
the responsibility of the public body is to provide training and orientation to its staff. This also
indicated that people have more expectancy about the public bodies to facilitate their access

to information.

4.4.2 Access to information in MTM

Section 7 of RTIA has provisioned the process of acquiring information. A Nepali citizen, who
is interested to obtain information under this Act, shall submit an application before
concerned Information Officer by stating reason to receive such information (Section 7, RTIA
2007). As per the section 7 of the RTI act, an application (Annex IX) was filed in MTM to know
the citizen access to information and to examine the process and status. The application was
duly received and response (demanded information) was gained within stipulated time. It was
observed from the acquired information that the volume of written application filed was very
low. However, those information demanded were provided within the prescribed time

though not immediately.

Applicants received the information on time
The filing of written application (as per Annex VII) for the purpose of this study revealed that
there were very few written applications for demanding information in the MTM. However
those applications were duly received and information were provided within the time. There
was record of application received and information provided.

Out of four cases of written application in this fiscal year two (including this application) were
submitted for study purpose. One application was submitted in order to know the process of
gaining the lost Citizenship card. Another two application were filed by organizations.

CCRI (an NGO dedicated for the promotion, protection and implementation of Right to
Information laws) filed an application in order to know the compliance of RTIA in MTM.
Another two application were from the private sector.

Another application in MTM was submitted by one of the private school in MTM. That school
submitted the application to know either another private school which shifted from Bhaktapur
Municipality to MTM has fulfilled the necessary documents in the municipality or not.

All these information were provided within the stipulated time and were officially recorded.
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The information to the demanders were provided as in prescribed manner within the 15 days
of the submission of application. There has been no any incidence of the information that has
not been able to provide and also no any such incidence of complaint lodged to the chief
(CEO) of the municipality for not getting the demanded information. It has also been noticed
that information demanded on written forms were filed by individuals who were mainly

academics/students and individuals from private sector.
4.4.2.1 Purpose of Seeking Information from the Municipality

In order to understand citizens’ purpose of asking information at the local level, an open
ended question was asked. Various purpose were reported in the questionnaire. It has been
observed that people’s first contact point has been local agency i.e. municipality for any sort
of information, until and unless they know the exact source or government body to search

information of their need.

It has been reported that citizen seeks information for the purpose of knowing about taxes
(house, land and business taxes); enquire about approval of residential house, drainage
system, to know about license making process as well as passport making process; to
understand about the allocated budget in order to keep roads of municipality in managed
way. Some of them have also reported that the purpose was to know about the registration
process for establishing local enterprises, to follow the procedure to sell land, to issue and re-

issue ‘lalpurja’ (which is bill book) of land.

4.4.2.2 Reasons of not gaining the Information

Section 7(3) of the RTI Act mentions that if information cannot be provided immediately then
officials (Information Officer in case of written demand on information) should instantly give
a notice with a reason. Another open ended question was asked in order to understand if
there is denial of information, and how citizen react toward the denial of information. It was
observed that there is less case of not receiving the information. However, some respondent
mentioned the reason that they themselves didn’t follow back for the demanded information
having felt that the process was lengthy. As per the provision of the RTI Act, the information
demanded by the person can be provided within the fifteen days, if cannot be provided

immediately. This might be the reason behind this respondents’ indication of lengthy process.
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4.4.3 Opinion on the Aim of the RTI Act

The aim of the RTI Act, 2007 is to make the public body open and transparent and make public
officials accountable to the citizens. Further the RTI Act was enacted to enhance the public
service delivery as per the citizens’ expectancy and to reduce corruption and other
malpractices in the government bodies. The table below represents citizens’ opinion in

regards to the aim of RTI Act.

Table 4.12: Opinion on the aim of RTI Act?’

Q. What do you think the right to information is aiming at? | Agreed (%) | Disagreed (%)
A | Making public body open and transparent 92 8
B | Making public officials accountable to citizen 92 8
C | Reducing corruption and mal-practices 85 15
D | Enhancing service delivery 92 8

(Source: Field Survey, 2016; n=59)

The table above shows that most of the respondents opined positively toward the aim of the
RTI Act. There was slight deviation in the peoples response in case of the reducing corruption
and malpractices in which 15% of the respondent disagreed. This indicates that respondents

were bit skeptic that RTI Act aims to reduce corruption and mal-practices in public bodies.
4.4.4 Perceived Transparency and Accountability in MTM

There is wide acceptance that implementation of RTI often leads to increased transparency
and accountability in public bodies. Respondents were asked to rate on the transparency and
accountability in MTM. It indicated that the accountability and transparency in MTM was yet
not up to the mark as per the citizens’ expectation. Majority of the respondents have

perceived these phenomena below medium as depicted in the following graph.

17 Note: The opinion from the respondents were collected in 5 scale measurement; Strongly Disagree -1, Quite
Disagree -2, Partly Agree -3 ,Strongly Agree -4, and Don’t Know-9.Thlis scale is further recoded into 2 scale
measurement as; Strongly Disagree+ Quite Disagree + Don’t Know = 2 (Disagreed) and Partly Agree +
Strongly Agree=1(Agreed).
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Graph 1: Perceived Transparency and Accountability in MTM
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Graph 1 represents the citizens’ perception on transparency and accountability in MTM.
Majority of the respondents perceived that both accountability (45.8%) and transparency
(37.3%) is low in MTM, followed respectively by medium, high, very low, and very high ratings.

These response were further allocated into two responses to reveal the difference in ratings.

Table 4.13: Citizens rating on accountability and transparency in MTM 8

Q. To what extent do you consider the governance of/at your High | Low
municipality in terms of following measures? (%) | (%)

A | Accountability (answerability of officials toward citizen) | 41 59

B | Transparency (releasing information in open manner) 51 49
(Source: Field Survey, 2016; n=59)

Table above reveals that citizens have mixed ratings to accountability and transparency of
their municipality. 41% of the respondents have rated that the accountability is high while
59% have rated it is low. Similarly, in case of accountability, 51% have rated high while 49%
have rated low. This implied that citizens believe their municipality (MTM) releases
information in open manner while most of them insisted that answerability of officials toward

citizen is low in general.

18 Note: The opinion from the respondents were collected in 5 scale measurement, Very Low -1, Low -2, Medium
-3 ,High -4, Very High -5, and Don’t Know-9.This scale is further recoded into 2 scale measurement as, Very
Low + Low = 2 (Low) and Medium + High + Very High =1(High,).
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4.5 Factors affecting Implementation of RTl in MTM
4.5.1 Organizational Process

Organizational process in implementing RTI referred in this study was both internal and
external process, and employee response. Internal process of public body was
operationalized as the arrangement done by the organization or public body to facilitate
citizens’ access to information. Employee response referred to the responsiveness,
willingness and expertise to deliver information demanded. And, external process referred to
factor hampering to access to information from the organization such as due to language

spoken, requirement of personal connections, and formality such as written application.
4.5.1.1 Internal Process

Internal process in implementing RTI refers to the necessary arrangements made by public
body to fulfill the objectives set under this Act. Opinion on internal process was assessed in
this survey in regards to some indicators such as ease of access to information; extent of
information disclosure; relevancy of disclosed information; regularity of information
disclosure; and timely updating of information. Following table represents the respondent’s

opinion on internal process.

Table 4.14: Opinion on internal process'® of MTM

Q. Please give the answer of the following questions Agreed | Disagreed

by giving a tick (V) mark below the appropriate option (%) (%)

A |Do you have easy access to information available 7 33
at municipality?

B | Do you think that there is enough disclosure 69 31
(publicity) of information in your municipality?

C | Do you find information disclosed in the 28 "
municipality premises relevant to you?

D | Do you think that municipality disseminates 64 36
information on a regular (timely) basis?

E | Do you think that your municipality update 65 37
information (for e.g. in its website)?

(Source: Field Survey, 2016; n=59)

19 Note: The opinion from the respondents were collected in 5 scale measurement, Yes, Often -1, Yes, sometimes
-2, Yes, rarely -3 ,No, Never -4, and Don’t Know-9.This scale is further recoded into 2 scale measurement as;
Yes (Often, Sometimes, Rarely) = 1 (Agreed) and No, Never =2 (Disagreed).
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Table above depicted that most respondents agreed on each of the measures of internal
process in MTM. 67% of the respondents reported that they have easy access to the
information from the municipality. Similarly 69% of the respondents agreed that there is
enough disclosure of information in MTM. 78% of the respondents opined that they the
disclosed information in the municipality is relevant to them. Likewise, 64/65% of the
respondents think that there is regular dissemination and updating of information in the

MTM.

In order two find out the association between the internal process and implementation issues
of RTI, cross tabulation?® was performed. The cross tabulation showed that Internal process

matters for implementation of RTI. The result is depicted in the table below:

Table 4.15: Cross tabulation: Internal process and RTI implementation

Categories Internal Process Total | Chi Square Test

& Agree (%) | Disagree (%) | (%) | Value | Sig.t
Impleme | Agree (%) 78.9 0 71.4

. - 5.526 .019
ntation Disagree (%) 21.1 100 28.6
Total (%) 100 100 100

(Source: Field Survey, 2016; n=59)

The table above shows the result of cross tabulation between respondents opinion on internal
process and RTl implementation issues. The Chi Square Test (Value 5.526 and p=.019) indicate
that there exist strong relationship between these variables and are statistically significant at
0.05. This [0.19] level of significance between these variables indicates that internal process
matters for implementation of RTI Act. However, looking at the agreed (78.9%) and disagreed
(100%) responses in the central of the table, it can be interpreted as there seems to be narrow
acceptance among the respondents that there is ease of access, enough publicity of
information and disclosure of relevant information in MTM. There is not much difference

between agreeing (78.9%) and disagreeing (100%) responses.

20 Cross tabulation was done between the dependent variable independent variables by recoding all the variables
into two scales (Agree and Disagree). Variables like knowledge on RTI, understanding about the usage of RTI,
Understanding responsibilities of public bodies, opinion on aim of RTI act and perception on transparency and
accountability were recoded into two scale as dependent variable- RTI implementation. Similarly, all the variables
in the internal process were recoded into two scale (Agree and Disagree) and then cross tab was performed to
see either independent variables matters or not. All other cross tab to find such relationship between dependent
and independent variables done in the same way.

21 Sig. refers to level of significance. The level of significance in case of (Pearson’s) Chi Square test in this study
(or elsewhere) is assumed to be 0.05 i.e, with 95% confidence level. Also, Asymptotic Significance (2-sided) is
considered in this study.
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Thus, while considering the level of significance [0.019] in Chi Square Test, it indicates that

internal process in MTM is playing significant role for implementation of RTI Act.

4.5.1.2 Barriers to Access

Case studies in various countries revealed that Implementation of RTI is often hampered
because of some of the factors that are external to the organization such as the language
problem, presence of informal network, personal connection and formality such as submitting
and application to demand information. Nepal is a country where there is 125 ethnic groups
and 123 languages spoken by them. Similarly, it is often believed that public service delivery
is mostly affected by presence of informal networks, personal connection (Bhansun) and
formalities in public offices. Moreover, public bodies are often blamed for adopting culture
of secrecy. With this backdrop, in order to assess either these factors affects implementation
of RTIl, some questions were posed in the questionnaire to reveal either these factors are

hampering citizens’ access to information. The result is depicted in the table below:

Table 4.16: Barrier to access to information in MTM?22

Q. Is your access to information (at/from municipality) Agreed | Disagree
hampered because of any of the following? (%) (%)
A | Because of language difference/problem 49 51
B | Because of informal network (dalal, middleman etc) 75 25
C | Because personal connection (bhansun/source-force) 80 20
D | Formality (e.g writing/ submitting application) 69 31

(Source: Field Survey, 2016; n=59)

Table above shows that citizens’ access to information is not much hampered by language
difference. 49% of the respondents opined that their access is sometimes where as 51%
disagreed that the access is not hampered due to the language problem. MTM was originally
a Newari?* community and it is uncommon to gain this ratio of respondent to agree (49%) and

disagree (51%), however, the population in the area is mixed due to migration (from different

22 Note: The opinion from the respondents were collected in 5 scale measurement, Yes, Often -1, Yes, Sometimes
-2, Yes, rarely -3 ,No, Never -4, and Don’t Know-9.This scale is further recoded into 2 scale measurement as;
Yes (Often, Sometimes, Rarely) = 1 (Agreed) and No, Never =2 (Disagreed).

23 Newar refers to the historical inhabitants of the Kathmandu Valley and its surrounding areas in Nepal, and the
creators of its historic heritage and civilization. Newars form a linguistic and cultural community of primarily
Indo-Aryan and Tibeto-Burman ethnicities following Hinduism and Buddhism with ‘Nepal Bhasa’ as their
common language.
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part of the country) since 1990, and this may be the reason that there is not much language

problem for accessing information.

However, the above table indicted that respondents, in other cases, mostly opined that the
presence of informal networks, personnel connection, and formality (submitting application)
hampers for accessing information. Most respondents opined that personal connection is

acting as a barrier for access to information as opined by majority (80%) of the respondents.

However, the cross tabulation performed between these variables: Barrier to access and RTI
implementation, depicted that there is not much strong association among them as depicted

in the table below:

Table 4.17: Cross tabulation: Barrier to access to information and RTI implementation

Categories Barriers to Access Total | Chi Square Test
& Agree (%) | Disagree (%) | (%) | Value Sig.
0,
Impl.eme Agree (%) 77.3 75 76.7 017 896
ntation Disagree (%) 22.7 25 23.3
Total (%) 100 100 100

(Source: Field Survey, 2016; n=59)

The Chi Square test in the above table demonstrates that p=0.896 (>0.05) insisting that there
is not a strong relationship between barriers to access to information variables and RTI
implementation. 77.3% of the respondents agreed that there is barrier to access to
information in regards to implementation of RTI in MTM while 75% disagreed, which is not
that much difference. However, if we consider the overall agreed (77.3%) and disagreed
(25%), then it insists that there is barrier to access such as language difficulty, personnel

connection etc. for implementation of RTl in MTM, though statistically insignificant [.896].

Language Problem

Mr. K.C (First name hidden), while assisted in filling the questionnaire, exclaimed stating
“Language problem is often a major barrier in this municipality as most of the employees are
‘Newar’. While we are on the queue they [employee] talk each other in ‘Newari’ inside the
room. They rarely response orally while we ask either there is the problem with our

documentation, people in the queue also don’t get any idea why their task get halt inside”
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4.5.1.3 Employee Response

As informed by the theoretical literature bureaucratic will/interest are important factors
affecting implementation of policies. RTI Act is a policy that requires public officials to deliver
the information as required by the citizens. Respondents’ opinion in general were assessed
to understand the response, willingness and expertise of municipal officials in delivering the
information as per the direction of the RTI Act. The respondents’ opinion is presented in the

table below:

Table 4.18: Opinion on Employee response?*

13. What do you think about the following statements? | Agreed | Disagreed
In General, municipal officials..........cc.cccceeue..e. (%) (%)
A | Are responsive enough toward your query 36 64
B | Have willingness to provide information 37 63
C | Have expertise to provide demanded information 50 50

(Source: Field Survey, 2016; n=59)

Table above represents the respondents view towards the municipal officials. Only 36% of the
respondents (64%) viewed that the municipal official are responsive enough toward their
query and 37% opined that they have wiliness to provide information. Similarly, 50% of the
respondent believe that municipal employees have expertise to provide the demanded

information.

The table below shows the cross tabulation between this independent variables and

dependent variable which indicated that there is not much strong relationship between them.

Table 4.19: Cross tabulation: Employee response and RTI Implementation

Categories Employee Response Total | ChiSquare Test
& Agree (%) | Disagree (%) | (%) | Value Sig.
0,
Implement Agree (%) 85.7 66.7 75.9 1.435 931
ation Issue | Disagree (%) 14.3 33.3 24.1
Total (%) 100 100 100

(Source: Field Survey, 2016; n=59)

The table above shows that there is not strong statistical relationship between employee

response and implementation of RTI (as significance level is .231>0.05). This indicates that

24 Note: The opinion from the respondents were collected in 5 scale measurement, Strongly Disagree -1, Quite
Disagree -2, Partly Agree -3 ,Strongly Agree -4, and Don’t Know-9.Thlis scale is further recoded into 2 scale
measurement as; and Partly Agree + Strongly Agree=1(Agreed), and Strongly Disagree+ Quite Disagree =2
(Disagreed).
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employee response is not much influencing factor for implementation of RTI in MTM.
However, this can also be interpreted that employee response is not as per the expectation
of respondents by looking the percentage of respondents who agreed (55%) and disagreed
(71%). Respondents, in general, seemed to be holding the belief that employees are not

responsive enough and not quite willing for delivering information needs.

4.5.2 Target Group Behavior (Demographic characteristics)

Target groups of the policy are considered as the front liners in policy implementation.
According to Winter (2003) target group of the RTI plays important role in implementing
policies. The target group behavior in implementing RTl in MTM was tried to assess from their
willingness to be informed about the municipal functions such as open budget session?®, as

well as willingness to use/exercise this right, and making other aware about the right.

The survey depicted the following results in regards to citizens’ awareness and participation

in the open budget meeting at ward level in MTM.

Table 4.20: Awareness about the open budget session

Question Response | Frequency | Percent (%)
Yes 26 44.1
Have you heard about Open Budget
Meeting in your municipality? No 33 25.9
' Total 59 100

(Source: Field Survey, 2016; n=59)

Table above shows that out of 59 respondents only 26 (44.1%) were aware of the open budget
session in their ward, and 33 (55.9%) have never heard about it. However, though few were
aware of the meeting, this is considerable awareness about open budget session as it occurs
yearly at the beginning of the fiscal year and mostly people who are concerned about the
budget are more likely to hear it. Most of them who had heard about the session were

sometimes participation in the session.

23 Open budget session refers to the ward level meeting in the municipality during the planning (budgeting)
process at the beginning of the fiscal year. Municipality conducts the open budget meeting in ward level where
every member of the society can participate to discuss on the budget issues and be informed about municipal
decisions.
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Table 4.21: Frequency of participation in open budget session

Q. Have you ever participated in that session/meeting?
Respondents’ Yes No Total
Opinion Often | Sometimes | Rarely | Never
§ w| Percentage | .. 30.8 231 | 19.2 | 100
£% )
£ € | Frequency
< = (Total/n) / 8 6 > 26

(Source: Field Survey, 2016; n=26)

Table shows that most of the respondents (30.8%), who have heard about the open budget
session, have participated ‘sometimes’ in it. 26.9% of them have participated ‘often’ in ward
level meeting to be informed about the municipal decision in budget formulation. Likewise,
23.1% have rarely participated and 19.2% have only heard about it but never participated.
Those who are aware of the open budget session were willing to participate to be informed

about important municipal decisions like budget formulation process.

Beside this, target group behavior toward the RTI was assessed in regards citizens support
toward the RTI, either they find this right useful, show tendency to exercise it, and make other
aware of it or not. In general, respondents gave positive views in these measures of

assessment. The result is shown in the table below:

Table 4.22: Support for the RTI Act?®

Q. At last, what is your general opinion regarding the | Agreed | Disagreed Total

right to information (RTI)? (%) (%)

A | Do you think that RTI is useful? 92 8

B | Do you show tendency to use/exercise your RTI? 85 15 100

C | Will you (willingly) make other aware to their RTI? 93 7 %
Total 83 17

(Source: Field Survey, 2016; n=59)

Table shows that respondents were positive about the RTI as 83%, in total, agreed that RTI
was useful to them, they show tendency to exercise and they will make other aware of it. 92%
said that RTl is useful to them, 93% reported that they willingly make other aware about it,

and 85% of the respondents said that they show tendency to use RTI. It was hypothesized

26 Note: The opinion from the respondents were collected in 5 scale measurement; Yes, Often -1, Yes, sometimes
-2, Yes, rarely -3 ,No, Never -4, and Don’t Know-9.This scale is further recoded into 2 scale measurement as;
Yes (Often, Sometimes, Rarely) = 1 (Agreed) and No, Never =2 (Disagreed).
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that the citizens’ tendency to exercise RTI may be related to their demographic

characteristics.
4.5.2.1 Testing of hypothesis

To find out the relationship between demographic characteristics of citizens’ and their
tendency to exercise the right to information, Pearson Chi square test (non-parametric test)?’
was done in (assumption of) significance level 0.05 or with the 95% confidence level. The
tested of significance between these demographic characteristics are briefly concluded

below.
1) Occupational status and tendency to exercise RTI

HO: There is no significant relation between occupational status and tendency to exercise RTI
H1: There is significant relation between occupational status and tendency to exercise RTI

Table 4.23: Chi Square Test — Occupational Status and Tendency to exercise RTI

Non parametric test Level of significance | P value Conclusion
Reject HO (Since 0.015< 0.05
Accept H1(Since 0.015<0.05)

Pearson Chi square Test 0.05 0.015

The above table shows the Chi-square test done In order to find out the relationship between
occupational status and tendency to exercise RTI. It can be seen that the p-value is 0.015,
which is less than the significance level 0.05. Hence, this means that there exists a significant
relation between occupational status and tendency to use RTIl. Those who are working —
either in private firm or public sector or NGO/INGO/CSO or working in other sector are more

likely to use or exercise RTI.

2) Gender and tendency to exercise RTI

HO: There is no significant relation between gender and tendency to exercise RTI
H1: There is significant relation between gender and tendency to exercise RTI.

Table 4.24: Chi Square — Gender and Tendency to exercise RTI

Non parametric test Level of significance | P value Conclusion
Chi 0.0 0.290 Reject H1 (Since 0.290>0.05)
Pearson Chi square Test .05 . Accept HO{Since 0.29050.05)

27 Nomparametric statistics refer to a statistical method wherein the data is not required to fit a normal
distribution. Nonparametric statistics uses data that is often ordinal, meaning it does not rely on numbers, but
rather a ranking or order of sorts (Source: Investopedia.com)
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In order to test the hypothesis between gender and tendency to exercise RTI, Chi-square test
was done. From the above table it can be seen that the p-value is 0.290, which is more than
the significance level 0.05. Hence, this insisted that there exists no significant relation

between gender and tendency to use RTI.

3) Education and tendency to exercise RTI

HO: There is no significant relation between Education and tendency to exercise RTI
H1: There is significant relation between Education and tendency to exercise RTI

Table 4.25: Chi Square — Education and Tendency to exercise RTI

Non parametric test Level of significance | P value Conclusion

. Reject HO (Since 0.025< 0.05)
Pearson Chi square Test 0.05 0.025 Accept H1(Since 0.025<0.05)

The table above shows that the p-value is 0.025, which is less than the significance level 0.05.
Hence, this indicated that there exists significant relation between level of education and

tendency to use RTI. Higher the educational level, higher is the tendency to use this right.

This test of significance between the demographic characteristic of respondents and their
tendency to exercise RTl led to the conclusion that there is no significant relationship between
gender and tendency to exercise RTl. However, the relationship between other two
characteristics -occupation and education with tendency to exercise RTI is significant. It
showed education and occupation matters for using RTl. Those who are working tend to
exercise the right to information. And, also higher the education higher is the tendency to

exercise RTI.

Demographic characteristics of citizens (age, gender, occupation and education), were
further cross tabulated to see the relationship with the implementation issues of RTI (Annex
IX: Table C1-C4). The survey result showed that there is not much strong relationship between
them in overall. However, it indicated that age factor, comparatively, matters for
implementation of RTI than other demographic factors (gender, occupation and education)
considered for this study. The cross tabulation showed that the age factor have relatively
stronger statistical relation (p=0.55) at significance 0.05 comparative to those of other

demographic factors (Annex IX).
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4.6 Chapter Conclusion

This chapter presented and analyzed the data collected for the study. It began with the
introduction of the demographic distribution of the respondents for the study. It presented
the data giving reflection of the dependent and independent variables of the study along with
establishing/exploring relationship between these variables. The analysis indicated that
internal process, among all, is significantly influencing the RTl implementation in MTM. Next

chapter provides the findings, summary and conclusion of the study.
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Chapter 5
Summary: Findings and Conclusion

5.1 Introduction

The analysis of the study was based on mixed approach, combining both the qualitative and
guantitative technique, as far as practicable. The data were collected through
interactions/interviews and observation along with the questionnaire survey as the major
instrumentation for the study. Questionnaire was designed with the Likert Scaling, which
were mostly self-administered by the respondents. The internal consistency of the
guestionnaire survey was tested with Cronbach’s Alpha and modified after the pre-testing
and before taking the actual data input from respondents. The data-input from the
respondents (general citizens) were mainly analyzed by using the SPSS. Analysis was primarily
carried out in frequency, percentage, and cross tabulation to examine the relationship

between dependent and independent variables derived from the literature review.

The theoretical perspective was based on the literature review, review of related studies and
review of theoretical literature on implementation. The review of related studies revealed
that the study of implementation of RTI at the local level was largely unexplored. To explore
its status of implementation literature on implementation within the domain of public policy
were reviewed and Winter’s Integrated Implementation Model provided the necessary

framework for the study.

The dependent variable was the performance of the RTI Act mainly in terms of dissemination
of information as well as citizens’ awareness and access to those information. The study also
tried to touch the outcome level of the RTI Act assessing perceived transparency and

accountability in MTM.

RTI legislation being the welfare policy formulated and promulgated solely targeting the
citizens, it was necessary to explore the status of implementation by attempting to analyze
the opinion of target population (citizens) towards the Act. The target group behavior and
organizational behavior (process) was taken as the independent variable that would probably
affect the implementation performance. Target group behavior was assessed in relation to
their demographic characteristics particularly age, gender, education and occupational

status. Another variable that would influence the implementation performance was
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organizational process which was measured broadly in terms of internal process, employee
response and barriers to access (external process). Internal process was further measured in
terms of ease of access to information in MTM, the extent of information disclosed in MTM,
and regularity and timeliness of information updating and publication. Likewise employee
response was tried to examine from responsiveness toward citizens query and willingness and
expertise to deliver information. Similarly, barrier to access to information in MTM was
measured in terms of some external factors such as language problem, presence of informal
networks such as middlemen, and requirement of personal connection (as traditional
problem) for gaining access to important information along with the formality such as writing

application for demanding information.

With this deduction of variables for the study, data were collected and analyzed. The next
section of this chapter summarizes the study findings along with the limitation and future

scope of study, and the conclusion.
5.2 Major Findings

The general objective of this study was to explore the status of implementation RTI Act, 2007
at the local level in Nepal. The study found that the status in RTI Act, 2007 could be explored
in regards to its performance in terms of dissemination of information from the supply side
i.e. the local agency and citizens’ awareness and access to those information (demand side).
The study further attempted to link the state of perceived transparency and accountability as
the outcome of implementation of RTI. The study, in overall, indicated the dubious findings
regarding the status of implementation of RTI Act, 2007 at local level, with reference to

Madhyapur Thimi Municipality (MTM).
5.2.1 Performance of RTI Act and perceived transparency and accountability in MTM:

This study revealed that the MTM Office is making an effort to disseminate information, more
or less, in compliance with the provisions of RTI Act, 2007 to facilitate citizens’ access to
information, often on proactive basis. It has been trying to ease citizens’ access to information
by updating, publishing and displaying the information in its premises, as obliged, by the Act,
in accessible manner. Also the municipality is disseminating other information of contingent

nature from FM radio on its own production addressing citizens’” demand on information.
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However, despite the satisfactory awareness of RTI among the citizens of the MTM, very few
written applications were submitted utilizing the RTI for the direct access to information.
Various efforts were made from the Government side, particularly NIC (executive body),
including civil society organizations in Nepal to promote right to information and raise
awareness among the citizens to ensure transparency and accountability in public bodies. As
a result, the study indicated that the prime source of citizens’ awareness and information
about the RTI is Radio, TV, News and Print Media, followed by internet and civil society

organizations.

The study tried to assess the state of transparency and accountability in regards to
implementation of RTI, at the outcome level. Transparency was operationalized as release of
all the legally releasable information in timely, regularly, accessible and unequivocal manner,
and accountability as the answerability of municipal officials toward citizen. The findings
indicated that citizen were quite positive toward transparency (release of information), where
respondents were a bit skeptic toward state of accountability (answerability of official) in
MTM. Though the citizens’ perception was on diverse range- from very low to very high,
majority of the response tend to fall below medium rating i.e. low. However, the RTI Act is
not the sole legislation to determine transparency and accountability in public bodies; these
variables were included as a dependent variable for the study as informed by the literature
that the citizens’ access to information laws (RTI Act) often leads to increased transparency
and accountability. The next section informs the findings in regards to the factors influencing

the implementation result of RTI Act in MTM.

5.2.2 Organizational Process

The findings in regards to organization process indicated that, among all, the internal process
significantly influence the implementation of RTI. However, the survey result, also, insisted
that there is not much wide acceptance among the respondents that there is ease of access
to information, enough publicity of information and disclosure of relevant information in

MTM.

Some studies in international and regional context revealed that language problem was one
of the barrier for citizens’ access to information at local level. The language difference

between the information seeker and provider would hamper citizens’ access to information.
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Likewise, literature in local context further insisted that public bodies are often blamed for
the requirement of personal connections to gain access to important information, and also
hampered by the presence of informal networks in public bodies. Application requirement for
information access were also probable factor for gaining access to information. These factors
were anticipated to be the major barriers to access to information in case of Nepal - residence
of 125 ethnicity with 123 language spoken as mother tongue. However, the study found that
such barriers to access to information is not significantly influencing the implementation of
RTI. The study indicated that such barriers to access to information is not existing in significant
manner in MTM, however it also indicated that these factor are somehow acting as a barrier
to access to information. Additionally, the study also indicated that the employee response
do not influence to the significant level for the implementation of RTI; inferring that
respondents seemed to be holding the belief that employee response may not be up to the

mark for delivering their information needs.
5.2.3 Target Group Behavior (Demographic Characteristics)

The assessment about the target group behavior led to the findings that citizens’, in general,
have positive perception and have adequate support for the RTI. They findings in regard to
the demographic characteristics of citizens insisted that ‘Age’ factor, comparatively among
others (gender, education, occupation), plays role for implementation of RTI. The study also
insisted that younger people, particularly of age group between twenties to thirty, are
showing more concerns in implementation of RTI. The study also found that female,

comparative to male, seemed to be cautious about RTl issues.

However, additional findings revealed provided a dubious result that gender factor has no
significant relation in regards to citizens’ tendency to exerciser right. But, the study indicated
that both occupational status and educational level matters for citizens to show tendency for
exercise the right to information. It showed that higher the educational level higher the
chances for exercising right to information. Similarly, occupational status wise, those who
were working — either in public sector, private sector or /NGO, were willing to exercise this

right.
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5.3 Limitation and future scope for the study

This research has been conducted as a part of academic pursuit which was somehow bound
to time and resource constraints. This study reflected the case of single unit of the local
government, revealing the picture of urban-local level at an adjacent location to the capital
city of the country with a considerable amount of sample size. The research area was
equipped with higher occupational status and high literacy level. It has been realized that this
research has fallen sort of comparative cases contrasting such features on research units, and

bigger sample would provide more accurate and comprehensive results.

The studies related to RTI implementation in local context is largely unexplored and there is
much space and scope for future studies. Future studies can address the limitation of this
study taking comparative cases with larger sample size. Further, studies can include some
important variables that could affect implementation of this policy at local level, such as
political factor at local level, and resources constraints (Managerial, Financial, and Technical),
which could come up with better results and findings. There is absence of political
representation at the local level since a long time in the country, future study could address
its impacts on implementation of citizens’ right to be informed at local level. This study also
didn’t addressed the trust issues in local agency. Despite the satisfactory awareness of this
policy there is very low written application for information demands. The reason for low
written request for information could be revealed in linkage to trust issues. Future study could
look for other reasons for low written applications at local level as this study has insists that

the low volume may be because of significant dissemination of information from municipality.

5.4 Conclusion:

RTI Act is one of the most significant policies of recent times that empowers citizen to seek
and receive information from public bodies. Public bodies at local level are the first contact
point of citizen to their government, and are often considered to fill the gap between state
and citizen. Municipalities in Nepal are the lowest unit of urban-local government responsible
for disseminating information regarding various services to the citizens that concern with
dissemination of information related from womb to tomb, such as vital registration

information.
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This study was able to explore the implementation scenario of the RTI Act at the local level in
Nepal with reference to Madhyapur Thimi Municipality (MTM). MTM office is giving
significant effort for dissemination of information, and people seemed to be somehow aware
of what was happening in their municipality. Findings also indicated that citizens are positive
toward the RTI, perceiving RTI as a useful tool and showing tendency to exercise this right.
Among the major demographic characteristics (Age, gender, occupation, and education)
considered in this study, findings indicated that comparatively the younger citizens are more
concerned toward the implementation of RTI; and level of education and occupational status

plays role in using/exercising this right.

To conclude, the findings, in overall, indicated that the RTI Act is showing satisfactory
performance at municipal level in Nepal with reference to MTM. Internal process to facilitated
citizens’ access to information was, among all, seemed to be the influential factor, and the
reason behind showing satisfactory performance of RTI in MTM. Municipal office as a supply
side agency was, more or less, in compliance with the provisions set under this Act. And,
though not wide, there was significant acceptance about the ease of access to information,
enough disclosure of information, and regular and timely dissemination of information in
MTM. Additionally, there seemed no significant barriers to access to information; leading to
the inference that these may be the reason behind low volume of written application for
direct access to information from municipality. The finding indicated that the target
population i.e. citizens are positive towards the implementation of RTI and younger

generation are more concerned towards implementation of Right to Information Act.
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Annex Il: Questionnaire in English
Tribhuvan University

Central Department of Public Administration

Questionnaire Form for Data Collection

Research Topic: What is the status of implementation of Right to Information (Act) in Nepal?

Introduction: ‘Hello, Namaste!’ | am a student of ‘Masters in Public Policy and Governance’. This
research (survey) is being conducted for the partial fulfillment of this course. | ensure you that the
data you are going to input will be kept in a highly confidential manner. And, the collected data will
be limited to academic research purpose. For this, some questions has been presented to you. Are
you willing to participate for this? 1.Yes( ) 2.No( )

I am thankful for your agreement to fulfill this questionnaire.
Do you have difficulty in reading and writing? 1.Yes( ) 2.No( )

Request: To answer the following questions, please put tick (V) mark in the available brackets/boxes
orfillinthe.....cccccovuvreneennnnn. blanks.

L. CaST/ SUMMAMIE ..ttt ettt ettt e e e ettt e e e s steaee s e s s saaeeeeeans
2. First/middle name (0ptional).......cccceeciiiieeiie e

3. Gender: 1.Male ( ) 2.Female ( )
4. Age (Current):16-19( ),20-29( ),30-39( ),40-49( ),50-59( ),60+( )
5. Educational and occupational detail(s): Please tick (V) in the box, left to your information.

V Educational level (completed) V Occupational Status Vv Main occupational sector
Difficulty in reading/writing Working > Private Sector
Can read and write Self-employed Public Sector
S.L.C. Unemployed I/NGO
Intermediate (plus 2) Retired Other (please specify)
Bachelor degree Student ] e
Master’s degree or higher House wife/home maker | | oo

Q6. Have you heard about the ‘Right Yes, Often (Yes) Sometimes | (Yes) Rarely No, Never

to information’?

(If you have never heard about it then thank you for your time.)

Q7. If your answer ‘Yes’ in question 6, then how did you heard or learnt about right to information?
[Check (V) all that applies below]

Radio/TV/News/Print media
Internet

NGOs/Community based Organization (CBOs)/civil society organization (CSOs)

Social events/public meeting

Family and friends

Other (PlEaSE SPECITY)..eiiiiueieiirrieieiee ettt ettt et eeeere e e et e e eetee e stabeeetbeeeeasaeesnsaaeeesreeans




Q8. You are going to read some of the statements regarding the right to Yes No Don’t
information. [Please tick (V) in the appropriate box that matches your views] (1) (2) Know (9)
A | Right to information is a fundamental right of a citizen

B | Right to information is a human right

C | Right to information is a right to get information from public bodies

D | There is "Right to Information Act" in Nepal

Q9. In your opinion, what you (or any other citizen) can do by using (or Yes No Not Sure
exercising) the right to information? (1) (2) (9)

A | Can demand information of personal interest from any public bodies

B | Can demand information that is of public interest from any public bodies

C | Can demand information by submitting an application

D | Can lodge a complaint if | do not get the demanded information

Q10. In your opinion, what is (or may be) the responsibility of public Yes No Not Sure

bodies to facilitate your access to information?

(1) (2)

(9)

A | To update information, publish and broadcast, and make them public

B | To make the citizens' access to information simple and easy

C | To conduct its functions openly and transparently

D | To provide appropriate training and orientation to its staffs

E | To keep a separate staff to facilitate citizens' access to information

Q11. To what extent do you agree or disagree with the | Strongly Quite Partly | Strongly | Don’t

following aim of the right to information Act? Disagree | Disagree | Agree Agree Know
(1) (2) (3) (4) (9)

A | Making public body open and transparent

B | Making public officials accountable to citizen

C | Reducing corruption and mal-practices

D | Enhancing service delivery

Q12. How do you rate or to what extent do you consider Very . . Very | Don’t

the governance of/at your municipality in terms of Low Low | Medium | High high | know

following measures? (1) @ ® @ (5) E)]

g

A | Accountability (accountable toward citizen)

B | Transparency (releasing information in open manner)

Q13. Please give your opinion whether you agree or Yes, (Yes) (Yes) No, | Don't

disagree on the following questions by giving tick (V) mark | Often | Sometimes | Rarely | Never | Know

below the options on the right side. (1) (2)

(3)

(4)

(9)

A |Do you have easy access to information available at
municipality?

B | Do you think that there is enough disclosure
(publicity) of information in your municipality?

C | Do you find that the information disclosed in the
municipality premises relevant to you?

D | Do you think that your municipality disseminates
information on a regular basis?

E | Do you agree that your municipality update
information (for e.g. in its website)?




Q14. Is your access to information (at/from municipality) Jf":s’ S (Y?) R(Yesl) NNO' II()on t
hampered because of any of the following? en ometimes | Rarely ever now

P Y & (1) (2) (3) (@) (9)
A | Because of language difference/problem
B | Because of informal network (dalal, middleman etc)
C | Because personal connection (bhansun/source-force)
D | Formality (e.g. writing/ submitting application)
Q15. To what extend do you agree or disagree about Strongly Quite Partly | Strongly | Don't
the following statements, in general, about the Disagree | Disagree | Agree | Agree | Know
municipal employees (1) (2) (3) (4) (9)
A | They are responsive toward your query
B | They have skills/expertise to deliver information

demanded by you
C | They Have willingness to provide demanded

information
Q16. In general, how do you rate the following in \Le? Bad gI:i:hne;r Good Ver§ Eon t

L P a goo now
our municipality? [CC= Citizen Charter 2 4

y pality? [ ] o | @ bad (3] @) (5) )
A | The way information displayed in CC
B | The extent of information disclosure

(CC, Hoarding boards, website etc.)

17. A. Have you heard about open budget meetings in your ward? 1.Yes( )2.No( )

B. If "Yes" then have you ever participated in that session?
1.Often( )2.Sometimes( ) 3.Rarely( ) 4.Never( )

18. What was your (A) purpose of asking information or/and (B) denial of your request? (If any):

A. Purpose/reason of asking information:

B. Reason of denial of your request for information:
19. At last, what is your general opinion regarding (;(fes, s (Ye?) R(Yesl) NNO' II()on t
the right to information (RTI)? ten ometimes arely ever now

(1) (2) (3) (4) (9

A | Do you think that RTl is useful for you?

B | Do you show tendency to use/exercise your RTI?

C | Will you (willingly) make other aware of RTI?

[Thanks for your valuable time and patience]




Annex lll: Observation/Interaction Checklist

.Yes |:| 2. No |:|
(2)  Copy of Act Available: Yes|[ | 2.No[ ]

(1) 10 Appointed: 1
1

(3) Copy of Rules Available: 1.Yes [ ]
1
1

2.No[ |
(4)  Budget Allocation for RTI: Yes[ ] 2.No[ ]
(5) Proactive Disclosure Prepared: Yes[ ] 2.Nol ]

(6) Modes of DisSEMINAtION:.......eeiveeeeiiiiieeeeereeee et

(7) Website (created/available): 1.Yes ] 2.Nol[ ]
(8) Information updating in website: 1.Yes ] 2.Nol[ ]
(9) Trainings to 10: 1.Yes | 2.Nol |
(10) Trainings to other officers: .Yes | 2.Nol[ |
(11) No. of RTI Application: Received............... Denied.............
(12) Reasons in Application:.......cccvviieeeeiiieee e
(13) Citizen Charter (CC): 1.Yes[ ] 2.No[ ]
(14) CCdisplay in accessible manner: 1.Yes[ | 2.No [ ]
(15) CCupdated in website: 1.Yes[ ] 2.No [ ]

Annex: IV: Picture of Earthquake notice (stand board); Annex V: Picture of Notice Board (Tax, fees, charge rate)




Annex VI: Picture of information board(s) displayed around the window of Tax Department

Annex VIII: Cross tabulation: Demographic characteristics and awareness of RTI

Table Al: Gender and awareness of RTI
Q. Have you heard about Right to Information?
Respondents’ Yes Yes No Total
Opinion (%) (Total) | Often | Sometimes | Rarely | Never
Male 79.1 67.4 7 4.7 20.9 100
Gender ™ male | 676 | 486 18.9 0o | 324 | %
Total 47 10 2 21 n=80




Table A2: Age group and awareness of RTI
Q. Have you heard about Right to Information?
Respondents’ Yes No
. . Total
Opinion (%) | Often | Sometimes | Rarely | Never
16-19 375 | 25 0 37.5
o 20-29 69 20.7 3.4 6.9
§ 30-39 58.8 11.8 5.9 23.5 100
?D 40-49 60 0 0 40 %
< 50-59 50 0 0 50
60+ 333 0 0 66.7
Total 47 10 2 21 n=80
Table A3: Age re-group and awareness of RTI
Q. Have you heard about Right to Information?
Respondents’ Yes Total No
. - Total
Opinion (%) Often | Sometimes | Rarely | (Yes) | Never
Younger
o §_ (16-40) 61.1 18.5 3.7 83.3 16.7 100
TG | Older 53.8 0 0 |38 | 462 | °
40 +
Total 47 10 2 59 21 n=80
Table A4: Educational level and awareness of RTI
Q. Have you heard about Right to Information?
Respondents’ Yes Yes No Total
Opinion (%) (Total) | Often | Sometimes | Rarely | Never
Difficulty in reading/writing 0 0 0 0 100
© Can read and write 12.5 12.5 0 0 87.5
2 E SLC (School Leaving Certificate) 25 25 0 0 75 100
§ 3 Intermediate (Plus 2) 81.8 45.5 36.4 0 18.2 %
R Bachelor’s Degree 100 77.3 13.6 9.1 0
Master’s Degree or higher 100 88 12 0 0
Total a7 10 2 21 n=80
Table A5: Occupational status and awareness of RTI
Q. Have you heard about Right to Information?
Respondents’ Yes No
Opinion (%) Often | Sometimes | Rarely | Never Total
_ Working 90 6.7 3.3 0
§ " Self Employed | 21.4 14.3 7.1 57.1
B % Unemployed 100 0 0 0 100
g 2 Retired 100 0 0 0 %
3 Students 50 25 0 50
Housewife 10 10 0 80
Total 47 10 2 21 n=80
Table A6: Occupational sector and awareness of RTI
Q. Have you heard about Right to Information?
Respondents’ Yes No Total
Opinion (%) Often | Sometimes | Rarely | Never
s . Private Sector 56.5 17.4 8.7 17.4
8 § Public Sector | 100 0 0 0 100
g 2| I/NGO/CBO/CSO | 100 0 0 0 %
©) Other 57.1 0 0 42.9
Total 31 4 2 4 n=44




Annex IX: Cross tabulations: Demographic characteristics and RTI implementation (n=80)

Table C1: Cross tabulation between age group and RTl implementation

. Age Group Total | Chi Square Test
Cat
ategories 21-30 | 31-40 | 41-50 | 51-60 | 60+ | (%) | Value | Sig.
RTI Agreed (%) 88.2 50 85.7 100 0 77.8
Implementation | Disagreed (%) 11.8 50 14.3 0 100 | 22.2 | 9.259 0.55
Total (%) 100 100 100 100 | 100 | 100
Table C2: Cross tabulation between occupation and RTl implementation
Occupational status Total |_ChiSquare
Categories 3 N
g Working emspel:)fyed Em::lr;yed Retired | Student ;:T:r (8 | Val. | Sig.
RTI Agreed (%) 77.3 33.3 100 50 100 100 77.8 | & .
Issues | Disagreed (%) | 22.7 | 66.7 0 50 0 0 |22 % g
Total (%) 100 100 100 100 100 100 100 o
Table C3: Cross tabulation between gender and RTI implementation
Catesories Gender Total Chi square Test
g Male Female Value Sig.
RTI Agree (%) 76 81.8 77.8
implementation | Disagree (%) 24 18.2 22.2 .150 .699
Total (%) 100 100 100
Table C4: Cross tabulation between educational level and RTI implementation
Level of Education Chi
Total Square
Categories Read
and | sLc Intermediate | Graduate | Masters | (%) val. | si
. (10 plus 2) (Bachelor) ’ &
write
Agreed | 144 | 100 50 88.9 643 | 77.8
RTI (%) s~ | .
Implementation Dlsa(gl;eed 0 0 50 11.1 35.7 22.2 § >
Total (%) | 100 | 100 100 100 100 100




Annex X: Written Application
To,
The Information Officer,
Madhyapur Thimi Municipality City Office,
Bhaktapur, Nepal.

Subject: Requesting to provide information.

Respected Sir/Madam,

With due respect, | would like to state that | require some information of my interest

(as listed below) available in this office for research purpose in my academic pursuit. Hence,

this application, with above subject matter, has been submitted as per the Section 7(1) of the
Right to Information Act, 2007; in anticipation to acquire the below mentioned information

as per the Section 3(4) of the same Act.

Lists of Information:

1) Number of application filed by citizen to access the information from this office
2) Background of the applicants

3) Reasons given for demanding information

4) Nature/Type of the information demanded by applicants

5) Time frame of the application responded (immediately, within 15 days etc)

6) Any other information available regarding the issue of implementation of RTI

The information mentioned above, will be accepted in any forms, CV/DVD, A4 size papers or

in email with the content format/ file type such as Microsoft Excel/ Words etc.
| shall be highly obliged to you.

Thanking you,
Applicant
Name: Bibhuti Raj Basnet

Address — Madhyapur Thimi -17

Mobile — 9849160251

Email: bibhutirajbasnet@gmail.com

Date: August 12, 2016. (Shrawan 23, 2073 B.S)




