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Abstract

This study is an effort to understand the scenario of informal governance in the former enclaves and
the transformationprocess of governance in the former enclaves after the historical exchange. It
covers a wide range from social lives to political lives and land management in the former enclaves.
But this study mainly concentrates on the transformation process of infogmeernance to formal
governance in the former enclaves after the historical exchange and has identified the beneficiary

groups in the former enclaves after the exchange.

The creation of a Landlocked of Archipelago had a long historical backgrouaheltro existence

in 1947. This controversial demarcation wasaasesult of the Partition of BengalMost newly
independent states had kepheir boundaries unchanged during the decolonization that they had
during the colonial rule. But it was not the case in the sub continent. India and Pakistan had created
completely new international borders between them. The enclaves were created at thatand

their sufferings had started from that time.

Enclave dwellers had lot of suffering in that previous 68 years. They were denied access to their
main land. They were deprived from their most basic thing of life. Cut off from the mainland and out
of the ambit of state generated services, residents of these enclave dwellers were as like refugees.
Because of judicial complication, government officials of both sides were not allowed to enter the
enclaves. Excluded from the state administration along withlaw and judicial procedure, the
practice of might is right and informal governance of those enclaves was as a whole. There were no
formal rule of law or any such formal mechanism seems function at all here. Dwellers lived in a worst
condition with no acess to the same standard of living as the majority were rightfully enjoying in a
country. They were living inside a territory but they were familiar as the people of absolutely

nowhere, stateless and citizen of no country.

The political game of two ndipor countries has come to an end ofi August 2015. Now the state
less citizens is the citizen of the state. It is the government responsibility to ensure thghtdl r
through formal mechanismsinformal governance has shifted to formal governance witie

presence of stateThe interplay between informal and formal governance depend on the goals.

viii


http://en.banglapedia.org/index.php?title=Partition_of_Bengal,_1947

Depending on the situation, informal mechanism set its role. Either it is conducive or restraining.
Informal governance could be substitute or competent witlhmal governance depend on the
country context.This research has useduffold typology of Helmke and Levitsky to know the
transformation process of informal governance to formal governance. Gabdulhakov five steps model
has used to identify the root caes of worst situations in the former enclaves. Location of the
enclaves and absence of resources were the causes of state absenteeism. Absence of state created

protection gap and influence Bangladesh to play the patlient role in the enclaves.

Thisresearch has four research questions. Based on extensive field work, this study has opened up
its research findings. Primary and secondary data have used to explore the informal and formal
governance. Formalization processes have observed through prinmatys@condary data and a
fourfold typology provided by Helmke and Levitsky have used to observe fonfioamal
institutional interaction.More emphasize has given on to land issues as land is very sensitive issue
for the dwellers. Data from all sources leawused to disclosure the land issues. Primary and

secondary data along with case studies have done to find out the beneficiary groups.



ChapterOne

Introduction

With the clock striking zero hour, the potiéil games of two neighbor courgs havecome

to an end. ¥ august 2015 was a historical day for the dwellers of Indian and Bangladeshi
enclaves. On that historical day total 546Q&ople becane citizen of a state from the
citizen of stateless. Now the word enclave and exclave are moenexist in the southern

Asi&. Exchange of enclaves not only related with land and geo graphical territory but also
more than that. Not only lives of two enclave dwellers have changed but also the map of
two closes neighbor have changéan that historial day, sixty eighyears of suffering came

to an end. One hundred elevémxclave$ of India which was situated in the territory of
Bangladesh (Known as Bangladeshi Enclave) had transferred to Bangladesh. While fifty one
Bangladeshi exclaves (Known asidndenclave) handed over to IndiBy this swap, the
inhabitants of dwellers have come under formal governance and they are enjoying all the
state amenities. Because of absence of state and formal governance, their lives as enclave
dwellers had gone unddrardship. Enclave dwellers lived under informal governance. After
the swap, informal governance is interplaying with formal governance and it has raised a

drastic question to see; how formal and informal governance are interplaying.

1. Last Joint census rep of Bangladesh and India & BBS census report 2015 on enclave (Unpublished),
According to survey; 39,144 people lived in Indian enclaves and 14,864 people lived in Bangladesh
enclaves.

2. Enclave now histony The daily independentflaugust 2015

3. Accordingi 2 AG5A&aUGNROG OSyadza KIFIYyR 060221 2F LYRAILE 27F
them Indian enclaves were 131 and Bangladeshi enclaves were 95. Later total number of enclaves had
come down. As per the joint survey of India and Bangladesh (condoctét-24 November 2016),
total number of enclave was 162. Among them 111 were Indian enclave and 51 were Bangladeshi
enclaves.

4. Belonging state is known as exclave and State in which the land is located is known as enclave



1.1 Definition of enclave:
Before going to main discourse we should know what &clave.The term enclave first

pronouncedin the treaty of Madrid of 1526Shewly, 2012 KS 9y 3f A 4K y S2f 2 3¢
has originated from French word. After time being enclaves turn into English \ord.

Bengalienclaveishgy | & G/ KKAGY2KTY26Y¥ YIRA REGK K S INE NI K&

In 1959 Robinson provided the first geographic definition and classification of an enclave.
According to G.W.S Robinson; enclave is a small portion of land whietashdrom its
main land and completely surrounded by another country. Parent country of an enclave

which virtually claims only de jure citizenship to the residents due to birth at enclaves.

According to Robinson (1959) Classifications are as follows

a. Nomalexclave2 yS O2dzy G NEQa GSNNRAG2NE O2YLX SGSft e

b. Quasiexclave those exclaves which for one reason or another do not in fact
function as exclaves today;

c. Pena exclave parts of the territory of one country that can be approached
conweniently, in particular by wheeled traffienly through the territory of another
country;

d. Temporary exclave created where what was one state has been divided by an
avowedly temporary or provisional line; and

e. Virtual exclave; areas treated as exclaves afcountry but they are not an integral
part of that country in strict the legal sense.

(Shewly et.gl2012:8)

In a nutshell, enclave isgortion of territory surrounded by a larger territoryr a part of a
countrythat is surroundedby another country, or a group of peoplewho are different from
the peoplelivingin the surroundingarea So, an outlaying portio of island territory of a

state surrounded by homeland of a foreign state is called enclave (Yunus, 2015:21).


http://dictionary.cambridge.org/dictionary/english/part
http://dictionary.cambridge.org/dictionary/english/country
http://dictionary.cambridge.org/dictionary/english/surround
http://dictionary.cambridge.org/dictionary/english/country
http://dictionary.cambridge.org/dictionary/english/group
http://dictionary.cambridge.org/dictionary/english/people
http://dictionary.cambridge.org/dictionary/english/people
http://dictionary.cambridge.org/dictionary/english/living
http://dictionary.cambridge.org/dictionary/english/surround
http://dictionary.cambridge.org/dictionary/english/area

1.2 Historical emergence of enclaves:
The creation of a Landlocked of Archipelago (Schendal, 2002) had a long historical

background. It came intexistence in 1947. Most newly independent states had kept their
boundaries unchanged during the decolonization that they had during the colonial rule. But
it was not the case in the sub continent. India and Pakistan had created completely new
international borders between them. The enclaves were created at that time (Schendal,
2002).The term Indiarindependence movementj(iiet Indian movement) had been gaining
massive support and consequently the British government was finally forced to leave India
in 1947 (Yunus, 2015).

This controversial demarcation was as resiflthe Partition of Bengalln 1947, a Boundary
Commissiohy, headed bySir Cyril Radcliffe was appointed according to

the Mountbatten’ Plan of 3 June 1947, to divide Bengal and the Punjab between India and
Pakistan.The British were always concerned with their own interests, this perplexing
boundary problems remained unresolved (Rabbani, 20B&)ders should not establish only

for political reason. Cultural and social factors should take into account (Dinesh, 2014). In

%

MpnT . NAGAAK @GA2f 1 GSR GKA&a aidlyRINR® ¢KA& LI
nation and noAMuslim nation) (Dinesh, 2014).

5. A Boundary Commission headdwy Sir Cyril Radcliffe was formed and appointed to define the
boundary of Bengal and the Punjab with the greatest speed. For the Bengal portion of the boundary
wkROEATFS ¢gla G2 0SS aaradSR o0& F2dNJ YSYOSNEQ ¢
Chauchandra Biswas on behalf of the Hindu Community, and Justice Abu Saleh Mohammad Akram
and Justice S.A. Rahaman on behalf of the Muslim Community (Rabbani,2005:6).

6. He had no background knowledge in Indian administration nor did he have any prior knoleoige
the geopolitical and socieeconomic conditions of the region through which he did his surgical
operation. Moreover, neither he was a political leader, nor he had any prior experience adjudicating
disputes of this sort. Thus it appears that Radglids not in a position to confirm the geographical
justification in defining the boundary. So the Boundary Commission could neither satisfy the newly
created states nor the numerous people living at the borderlands (Rabbani, 2005:8).

7. The interim Indian garnment, formed on 24 June 1946, failed to settle the communal issues, which
took violent turn day by day. Under the prevailing circumstances, in February 1947, British Prime
Minister Mr. Attlee declared in the parliament that power must be transferredobef30 June 1948
and with this end in view Lord Mountbatten was appointed Viceroy and Governor General of India on
22 March 1947, Being unable to contain the worsening communal strife the scheduled time for the
transfer of power was reduced from 30 June4®9to 14 August 1947 in the June 3rd Plan of
Mountbatten. Such a hurried decision caused serious practical problems to the process of partition
including the demarcation of the extensive and complicated boundaries between the two emerging
dominions (Rabban2005:5).


http://en.banglapedia.org/index.php?title=Partition_of_Bengal,_1947
http://en.banglapedia.org/index.php?title=Radcliffe,_Cyril_John
http://en.banglapedia.org/index.php?title=Mountbatten,_Lord

As a result demarcation was completed only in six weeks. ©du§/ Sir Cyril Radcliffe
arrived in Delhi. He submitted the report on MRAugust (Banglapedia). The boundaries
drawn on a 'Topeheet' were made public on 16 August as a mastemief division of
territory between two sovereign countrie3.he new international border between Indian

and East Pakistan was drawn quickly (See foot note 7) by a boundary commission. This
boundary commission had done most complicated task within a simadl They did base

on distrid map rather than field survey (Chatterji, 1999). It should be done by field survey
because scenario was different in different situation. Remi based on district map had

created this complicated situation.

By the solvig of one problem, another problem had introduced in this region. British
government did not take any initiative to solve the land disputes between India and
Pakistan. After the Independent land disputes between India and Pakistan had changed its
color. Fran 1971 land disputes had shifted between India and Bangladésh histor§ of

these enclaves goes back to prelonial periods when Mughals could not occupy the
kingdom of Cooch Behar. However, some landlords loyal to Mughals existed in the Cooch
Behar kngdom by force or by compromise and vice versa (Dinesh, 2014Rihals and
Cooch Behdrkingdom had along disputes over 70 years. In this cat and mouse game,
landlords from both sides were able to grip their land estates within Cooch Behar kingdom

and Mughal dominion inside the northern part of Bengal.

8. In pursuance of history, the formation of enclave was cause of dissipated life style of the ancient kings
and rulers. Territory had often changed when the will of kinigrs would pursue something for
gtrategic reason. They offered land pieces as gift for rulers. Viswa Singh was a powerful and influential
king (during 1519) in the era of Cooch Behar Kingdom. In that era minor kingdoms were ruled by local
kings and land lords. Conflicts were part of raetiwork (Yunus, 2015).

Sometime the enclaves resulted from the profligate gambling habits of the Maharajas (Chanda,
2006).

The folk tale says that when the Maharajas would meet for a monthly mfjfitinking and gambling,

if a Maharaja lost his mey he wouldresort to gambling the rights to estates he owned in the area,
whichresulted in a patchwork of different sovereign rulers(Jones:2009:375).

9. The Cooch Bihar State, founded in the early sixteenth century soon rose to prominence in northeast
India due to its geestrategic and gedrading importance as a buffer state between the Mughal
Empire and its neighbors, the Ahom Kingdom of Brahmaputra valley and the Tibbet. (Rabbani, 2005:4)



Pockets of land captured by Cooch Behar kingdom within Mughpir&mwere introduced

as Rajgif. They were loyal to king of Cooch Behar. Whereas land captured by Mughal
within the Cooch Behar were introduced as Mughlam. They were loyal to the dynasty of
Mughal. These geographically separated lands from the parené statre then called as
enclave and Chhitmohal in Bengali (Yunus, 20b5)713 a treaty was signed between the
Maharaja and the Mogul leaders. The treaty stated that the battle would end and controlled

(by the armies) areas of each side would be taxedheyrtiler (Whyte, 2002).

The arrangement had little impact on the daily lives of the residents; it only meant that
a2YS LS2L)X SQa GFESa |yR R20dzySyida 6SNB Kl y
handled in the equally close Mogul towns of Jalpaiguri argRar. When the British East

India Company acquired Bengal from the Mughals in 1765, the border with Cooch Bihar
marked the northern most limit of the British territory (Rabbani, 2005:4).

Eventually the British conquered the Mogul empire but left the pelg state of Cooch
Behar as it was (Bhattacharyya, 20@@poch Bihar became the first Princely State under the
control of a British political agent (Rabbani, 200518)e boundaries between Cooch Behar
and the British Empire were finally surveyed and kealrin the 1930s but the enclaves were

left in place because there was local resistance to any changes to the tax system (Whyte,
2002).

At the time of patrtition, the territory was divided into India and Pakistan, and 565 princely
states having option to erge in future with either of the countries. The Princely state of
Cooch Behar was merged with India two years after in Septembert{®d®esh, 2014:21).
After the partition in 1947, these pockets of land under the sovereignty of Cooch Behar

contained ingle the territory of East Pakistan became Indian enclaves.

10. In British era a treaty was signed between Cooch kingdom and British empire. According to the treaty
the Rajgir properties which were inside the Mughal territory came to be denoted as outlaying
portions of Cooch Behar kingdom.

11. Until 1949 Cooch Behar kingdom was independent. Jagaddipendra Narayan Bhup Bahadur, the king of

Cooch Behar, opted to the join in India. It was in th& 28gust 1949(Dinesh, 2014).



Similarly, such holdings remained undevereignty of Mughals inside the kingdom of
Cooch Behar became enclaves of East Pakistan (Yunus, 20Fs08d that day all pockets

of land insideand outside the main territory, which was under the sovereignty of the king of
Cooch Behar and Rangpur, beeaenclaveg¢Chhitmohal). Enclaves wefeund only in the
northern part of Bangladesh, covered by Kurigram, Lalmonirhat, Nilphamari and
Panchagarh. Those were formerly under the authority of the sadependent zamindars

or native chiefs of Rangpur andn@jpur during the Mughal Empire. In the Indian side,
enclaves are found only in Cooch Bihar and Jalpaiguri districts of West Bengal. This area was

under the jurisdiction of the Maharaja of Cooch Bihar (Rabbani, 2006).

1.3Back ground of the study:

1.3.19 y Of lif®@S Qa

Enclave dwellers had lot of suffering in that previous 68 years. They had citizenship. But they
were treated as proxy citizen (Schendel, 2002). They were denied access to their main land.
Access to main land had never been regulated. Risrieason they had to harass or had to
pay bribes or being arrested at the time of left their enclavidsey were deprived from their

most basic thing of life. Cut off from the mainland and out of the ambit of state generated
services and welfare schemeagsidents of these enclave dwellers were as like refugees.
They wereunderprivileged and ungoverned. Because of judicial complication, government

officials of both sides are not allowed to enter the enclaves (Jason Cons, 2013).

Enclave dwellers cannot Mully, at least not legally, travel outside the enclaves. Excluded
from state administration along with no law and judicial procedure, the practice of might is
right and some cases informal governance of those enclaves was as a whole (Yunus, 2015).
Theywere such a backward citizen in terms of main land that absence of the state gave
them some new way of thinking. Over 68 years enclave dwellers were unadministered.
There were no formal rule of law or any such formal mechanism seems function at all here.
Dwellers lived in a worst condition with no access to the same standard of living as the

majority were rightfully enjoying in a country. They were living inside a territory but they



were familiar as the people of absolutely nowhere, stateless and citizaen country. They

KIFR GKS 2yfeé NBFIfATIFIGAR2Y GKIFIG GKS& FNB GKS
YIydzakt 21 Q0® D2OSNYYSYyld RAR y2hoN@OFHNYATS
their needsrelied on unlawful thingLife of these enclavewellers, thereof, without any

right as lawful citizens was absolutely of frustrating. Denied of basic amenities from the
difficulty of practical problems of access to their home country, the inhabitants living in the
Bangladeshi exclavesside India wee compelled to enter the area of India for their needs.

It was also vice versa for residents of India within main part of Bangladesh (Yunus, 2015).

In order to admit in School enclave dwellers used fake address. In order to admit they had
to hunt for borowed father and mother for official purpose (Yunus, 2016yas also the
same case for admitting in hospital. A pregnant woman needed fake husband to admit in
hospital (Yunus, 2015Rrior to the year of 1952, the people of enclaves had the rights to
choose any school either in India or Bangladesh. They could admit in hospital or they had
opportunity to go any purpose in both India and Bangladesh. After 1952 Visa Passport
system came to front. From that time they become landlocked and they engageégal ill
activities (Yunus, 2015)

Agriculture was the main occupation to enclave. But they were often denied access outside
the enclaves. Economically and socially, the enclaves remain integrated with the
surrounding state and the currency of the state wasdigSchendel, 2002:129). As we have
seen, the state to which the enclaves belonged had a week and intermittent presence
(Schendel, 2002:128There was no uniformity in land registration system because enclave
dwellers had no access to the main territodyand registration became a local affair,
completed with local registration forms (Schendel, 2002). Until August 1947, there had been
nothing to distinguish the residents of the future enclaves from their neighbors except that
they went to different local fiices to pay land tax or to report a crime (Schendel, 2002:131

132).Without a state how stateless people survived for sixty eight years.

In order to survive either they went for illegal way or they introduced informal way. Their
residents face difficii @ Ay | OQGdzZl €t AT Ay3 NARIKGaA & OAGAT Sy
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legal and other official forms of protection from their bounding ones. As such, they are
vulnerable to communal violence, crime, and disputes over land and property with residents
of their bounding states. For example, in a recent property dispute that escalated to an
alleged murder, an Indian enclave in Bangladesh was raised and burnt by residents of
surrounding areas (BDNews24.com, 20T shared experience of fear and lownessde

them united and they also tried to solve this problem by informal way of thinking (Yunus,

2015)

In some cases an enclave council was set up that drew its inspiration from the informal
village councils of the region. Thus in the contiguous Indiaraeeslof Dohala Khagrabari,
Barpara Khagrabari and Kotabhajni (which together form the largest Indian territory within
Bangladesh). Three electe@hhitmohalNagorik Shomitio 9 y Of | @S / AGAT Sy aQ
were formed, consisting of chairman and members reperging different village
neighborhoods. This council acted as courts, organized public works and negotiated on
behalf of the enclave with the outside world. Some enclaves had informal village leaders
(Schendel, 2002: 133).

Chit Council deals with the ovall social affairs of the enclave with an approach of social
cooperation. They take initiatives to resolve the disputes among the enclave dwellers
through shalish (social arbitration). TheChit Council issues the land registration deeds,
which have no legl value in either of the countries. Tl&hit Council has no recognition of

or relation with any government. (Rabbani, 2005:46, 47).

1.3.2Post enclave® lie:
From F' August 2015 there is no existence of enclaves in Banglatikest gatelesspeople

are the people ofa state. They have achieved their real citizenship and identity. After the
swap, enclave dwellers are now under formal governance. They were deprived for 68 years.
Native state never fulfills their basic amenities. They were relying upagalliand informal

mechanisms. Now every illegal and informal thing has to legalize and formalize.



Government of Bangladesh has to face challenges to ensure all the citizen rights. They were
deprived from all the fundamental needs. Théuing standard were below the average

living standard of Bangladeshi inhabitanlisis government responsibility to ensure all the
fundamental needs. During formalize and legalize from informal and illegal things
government has to face challenges. Someone has felt geatish and someone has felt

dissatisfaction.

1.4 Statement of the problem:
After the swap, w@telesspeople have become people of a state. While they were stateless

they had to depend on illegal activities and informal governance was their beddores

No state can survive without governandeccording to Aristotled OA G AT Sy & 2y S
NHz Ay3 YR 0S&KIRAG Qikzér@ieima §r foimdidieérmance is necessary

for a state. Before the swap, in order to survive enclaveeallers had introduced illegal and
informal mechanisms. So, in order to see the formalization process dwellers former lives
and their informal governance system is very important. After the swap, enclave dwellers
are under formal governance. Now informavgrnance has changed its course by formal
governance. By this modification of governance; someone has felt either satisfaction or

dissatisfaction. Especially for land has become a sensitive issue in the enclaves.

Conflicts are now coming in the front. t&f passing a single day"f2August 2016) of
historical exchange we observed a clash between two sideBaghia CharaKurigram
(Bulbul, 2015). After the historical exchange enclave dwellers become worried over their
land pdnews24.com, 18 may 2015. The IndiaBangladesh Land Boundary Agreement,
when implemented, does promise a national identity for the residents of the enclaves up for
swap, but they are worried over their landstom the august 1947 there was no uniformity

in the land registrationEndave dwellershad notany contact with thenative (Indian)kstate.

In Garati, land registration became a local affair (Yunus, 2015: 129). Informal way of land
registration was the solution on that area. It had no legality. It was only valid in that tiny

Gauati enclave without any legal standing.



Dahiacharais another example. It is located in Kurigram district of Bangladesh. It was one
of the biggest enclaves among one hundred and eleven (111) enclaves. AftBretémber
1971, enclave dwellers of thisesr had done their land their registration through Dinhatai
land registration office by illegal movement. This office was located in Cooch Bihar of India.
It was done up to the year 2005. After that enclave dwellers were not able to movie to their
main land It was happened because of fencing in border and restriction by BSF. From that

time land registration process was stopped (Bulbul, 2015).

It was a common scenario for all of the enclaves. As a result they had introduced some
informal way of Land regisition as alternative. They exchanged their land by using stamp
and bond. Sometimes the big gun had made some change on bond and stamp for

manipulating the amount of land. It had created lot of conflicts in past.

Now it is the big question for the govermmt to solve the problem. How the government
legalize the informal way to a formal wayand disputes are now a great concern for the
new territory (formal enclaves) of Bangladesh. There was an anarchy situation for the past
sixty eight years. It was a comon scenario for all of the enclaves. Until august 1947, there

had been nothing to distinguish between the residents of the enclaves and their neighbors.

After the partition enclave dwellers began to feel that they are different from their
neighbors. Fromthat time different problem had raised. After that they had introduced
some informal way of land registration as alternative. Toleit Council issues the land
registration deeds, which have no legal value in either of the countries. Thereby the buyers
of land in the enclaves could not have any legal document in support of their ownership.
Hence the price of the enclave lands several times lower than that in the surrounding areas

(Rabbani, 2005:47)t was until the historical exchange of enclaves.

a L T deendt pay taxes regularly, you lose ownership of the land. We paid taxes regularly.
Il FGSNI 6GKS . Iy3ftl RSaKQa f Ao S NBuiilegsdetaiéd bylzy Of S
the BSF at the border and sent to prisqbdnews24.com, 18 may 2015.£ After the

historical exchange disputes are arising over the land issue. After passing a singlédday (2
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August 2016) of historical exchange we observed a clash between two sidessima
Chara,Kurigram (Bulbul, 2015¥s0overnment has to work to formalize thehole informal
procedure. Land is a very sensitive thing. After the fall of British colony there is no land
survey in the formal enclaves. Soarder to formalize the informal institutes and illegal

activities,governmenthas to face big challenges.

1.5 Objective of the research:

1.5.1General objectives:
Objectives of this research are to explore the processes of formalizatienthe historical

swap This research wants tbnd out the challengesind mechanismshat government is
facing to formalie the informal governance iformer enclaves esgcially on land issues
This research paper wants find out their former livelihood andhformal mechanism that
they had introduced irtheir former enclave lives. This researalso wants to find out the

beneficiary groups after the historical exchange.

1.5.2 Specific objective:
To see what is the nature of informal governance when it intermingles with political

structure in Bangladesh?

1.6 Research questions:
1. What were the features of informal govemee in enclaves?

2. How informal governance is changing stsciopolitical naturewhen it comes close
to the formal governance?
3. How formal governance is solving the land issues?

4. Who are the beneficiaries after this swap?

11



1.7 Distribution of chapters:

This @per has been presented with six distinguished chapters. The outline of the chapters is

as follows

a.

=~ @ 2 o

Chapter 1 is the introductory part and has discussed background, objectives,
significance and research questions etc.

Chapter 2 relevant literatures have é&e reviewed in order to attain current
knowledge including substantive findings, as well as to know their theoretical and
methodological contributions in the area of present study.

Chapter 3 focuses on details methodology for the current study.

Chapter 4 dcuses on results and discussions of the research questions.

Chapter 5 has analyzed the research findings based on theoretical concept.

Chapter 6 provides major conclusions and has drawn important remarks from the

study.
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Chapter Two

Literature Reviev

The purpose of this chapter is to discuss relevaetdtures and find out the research gaps.
Aim of the literature review is to find out how an unrealistic partition or land politics had
created impact on livelihood of former enclave dwellers. Hbeir social and economical
lives were influenced by informal institution. Aim of literature review also find out the

dilemma of formal and informal governance and how they can inter play with each other.

This literature review has started by paying atien to the previous research. This research
paper has tried to find out the research gap of previous research. Then this paper has
followed by livelihood, social systems, importance of land and land system, beneficiary
group (based on patron client relatiship) in former enclaves. This paper has also reviewed

governance, informal governance and it existence in former enclaves.

2.1 Research gap:
Lamb (1968), Karan (1966), Presscott (1975), and Whyte (2002) did research. But all are in

geographical aspectNo one so much concern about the political and seconomic
aspects. They treated the issue as a geographical curiosity or as a problem of state
sovereignty and international law. But they were not so much concerned about the social
and political life. They were not even concerned about their identities. They were not

concerned, why they were involved in illegal activities and what made them criminal.

Whyte (2002) suggested developing tourist industry around the enclaves. He also suggested
retaining the enclave rather than exchange and merging. But more important thing is that at
least Whyte (2002) observed the whole scenario of enclave. He reveled the immense
suffering and inhuman effort of enclave dwellers for surviviillem Van Schendel (2002),

an historian and anthropologist, put his attention on the state of Bangladedia enclaves
13



in the perspective of statehood vis a individual livelino®dill, gift and lifestyle of the
ancient king had created enclaves. Marriage and strategy were other msaso create
enclaves. Creation enclave was the causes of conflict among the king and ruler. As there was
no international boundary, it was not problematic but after the unrealistic partition and
later mistrust made the situation complex. And it was thei®mgs issue for the many

decades (Dinesh, 2014).

GOy Of L B8 ReSEESNR I20 £ AdGEeAures iad eveal 2y o0& 0
political and sociess 02y 2 YA O | aLJSOGa 2F (GKS AYRAGARMzZ f &

2.2 Livelihoodof former enclavedwellers:

After getting the independent enclave dwellers faced more difficulties to survive. New
national identities and border controls madethe life of enclavemore vulnerable(Rabbani,
2005)(Dinesh,2014).According to Schendel (2002), RabbafiO&), Yunus (2015) People of

the enclaves had floated identity. They were neither the citizen of India nor the citizen of
Bangladesh. Lives of enclave dwellers were inhuman. They were deprived from their basic
needs. State was unable to provide their baseeds which were like health, sanitation,
education and so on. To avail these basic services from the state enclosing the enclaves,
they had to cross the sovereign borders many times a day illegally (Dinesh, 2014). Thus,
Schendel (2002) has observed thaiminalized were the daily routines for the enclave

dwellers without offering them any alternatives.

Violence, crimes, rape and murder were the daily incident. There were no formal
mechanisms to control those incidents. Enclave dwellers were excludeddtate judicial

systems. Developing works such as roads and electrical supply would end at the boundaries

2F GKS SyOofl @gSad CSyOSa IyR OKSO]l (2 LINBGSy
mobility. It became necessary for residents to illegalhfee the surrounding country to

fulfill basic needs and for their economic survival (to access local shops to buy and sell
goods, for instance), often becoming victims of sovereignty mechanisms and subject to

prosecution as illegal intruders. More than fercent of the residents of Bangladeshi

14



enclaves in India have spent time in prison after being arrested for entering India without
valid travel documents Schendel (2002), Rabbani (2005), Yunus (20@%]. all the
adversities due to the absence of the ®aenclave people had soldiered on. Though they
had not been able to do anything about the ladkhealthcare facilities, they had made-ad
hoc arrangements for their education (P.Bhattacharjee, 20Ihe main feature of the
enclave was composition of bagard livelihood, social exclusion, economic vulnerability

and vulnerable infrastructure facilities (Rabbani, 2005).

Creation of zigzag border between India and Bangladesh had created disputes between two
YSAIKO2NED® Ly (KS Sy Gfe m@&zigag than arfy ytieSarca. N Q& ¢
zigzag land made the land more complicated. This land politics made the enclave dwellers
criminalized to do their daily routine and customary transactions (Rabbani, 2R@6pani

(2005) also reveled (I) the stagslsness and the crisis of identity in the enclaves (ii) survival
strategy of the enclave people and (iii) the prevailing social order that has evolved as an

alternative to state administration.

The partition with artificial boundary through the denselypwmiated agrarian area had
found to be a disaster for the people, entailing a serious secamnomic impact at the micro
level. Remarkably the enclave people had mostly victimized by the partition. But their
grievance could not draw even minimum attentionther from the governments of the
respective countries or from the social workers and civil societies during the long period of

almost six decades (Rabbani, 2005).

Identity and cultural change have impact on both formal and informal institution. Acaprdin
G2 haaGdNBY O6HnnplO GAOG A& AYLRAaA&aAotS (2 | RRNB:
2F AyaluAalbdziazya ¢gA0K2dzi I RRNSaaAy3d AaadzsSa 27

2.3 Social system of former enclaves:
Be cut off from the main land, enclave dwellers becadependent on their personal

relations (social capital) with the neighboring people. The boundary could make little
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difference between the enclave dwellers. Though there was no formal administration in the
enclave. So enclave dwellers had to suffer. Tlowg@r Might is right was true there. By and
large the enclave dwellers were on good terms with the surrounding alien community. They
had interactions with them. Marriage was an important way to link with surrounding

communitybut guardian had feared to ggynarriage to the dwellers

They felt safe when they had some strong relatives over there. Muslims had to suffer to
register the marriage. They had to use fakilgess to register the marriag&ome of them

also were disagree to marriage with enclave tlers (Rabbani, 2005).

2.4Land system in the former enclaves:
Land pattern was in diverse manner because ofitsumstances of their emergenc8ome

time was shifted by gift. Absence of the owner of the land and any government, big fish of
the surrownnding country had occupied a large chunkcbit land. They still lived in their
country but enjoy the ownership of land in the enclave. In this illegal occupied land they
handed over toAdhiar The landowners called them gsoja and take pride as landlds.
Informal mechanism was the way for Purchase and selling of land. However, some lands
were purchased by nojudicial stamps of registration in support of their purchased
ownership, which were registered, in the Indian Land Registry Office in Haldmarch
Bihar) Rabbani (2005), Dinesh (2014), and Yunus (2015).

2.5 Beneficiary group:
If we observe the history of enclave what we see. We see that patron client relationship was

the basic of all. They mostly try to make nuptial matches in the surrouraingmunity of

the host country. They feel safe to some extent when they have some strong relatives over
there. But many times they fail to do so (Rabbani, 2089wer structure have significant

role in transformation. Inefficient institutes may exist deyks on power structures, political
economy (Stiglitz et al., 2001 cited Johannes et al., 208d3ording to Ostrom (2005)

Groups with power benefits may need high cost to change the institution.
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2.6 Governance:
Governance has different meanings in caige, politics, international relations.

Governance is applied in different concept in different meaning (Kjaer, 2004). Governance is
a tool to solve the problems of various aspects. Governance generally refers to questions
about forms of power and authdyi, patterns of relationship and rights and obligations

among the people facing common problems (Newman, 2001). According to Karl Polanyi

social relation has impact on informal institution.

2.7 Informal and formal governance:
Personal intimacy is the kdp informal governance and is the harbinger for the formal

governance. The interplay between informal and formal governance depend on the goals.
Depending on the situation, informal mechanism set its role. Either it is conducive or
restraining. Informal gvernance is not codifiednformal institutions are based on trust,

solidarity and social capital such as tradition and customs, family relationship and structure,
social and civil norms. Informal governance could be substitute or competent with formal

governance depend on the country context (Boes2006)

Olowu and Erero (1995) made the difference between formal and informal structures or
institutions. Formal governance is the outcome of modern state, whitermal governance
isLJIS2 L SQ& S an8 & dadiab ecdnaniitSand political interaction between them.

It isnot codified. Patron client relationships have significant effect on informal governance.
According to Levitsky & Helmke, 2004 there are some reasons for developing informal
institutions. First Informal institutions have created because of incomplete formal
institutions. Second,nformal institutions may be an alternative strategy for actors who

prefer, but cannot achieve, a formal institutional solution.

Informal institutes may crda when the formal institutes are most costly than informal
institutions. Informal governance has four aspects i.e. Complementary, Substitutive,
Accommodating and Competin@omplimentary informal institutions are used to fill the

limitation of formal insitutions. It enhances the efficiency of the formal rules or institution
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otherwise formal rules might exist merely on paper. Ineffective formal institutions, exist on
paper, may create Substitutive informal institutions. In the case of substitutive informal
institutions, those types of institute create because of lack of credibility. It does not create

because of dislikes of formal rules.

Accommodatinginformal institutions alter the substantive effectsof formal rules, but
without directly violating themAccommodating informal institutions are often created by
actors who dislike outcomes generated by the formal rules. It may not enhance the
efficiency but enhance the stability of formalstitutions. Whenactors have to follow one

law other must be violaté by actors. In these case competing informal institutions are exist.
Competing informal institutions exist when incompatible with the formal rules.
Particularistic informal institutions such as clientelism, patrimonialism, clan politics, and
corruption ae among the most familiar. In these cases, formal rules and procedures are not

systematically enforced, which enables actors to ignore or violate them.

2.8Informal governance in enclaves:
Enclave dwellers did not have any scope to gather and to orgahemselves with the

purpose of pursuing their rights and objectives. Some individuals of the Indian enclaves
formed the Chhitmohal Nagorik Committe@&nclave People Committee). It is pertinent to
note that the objective of the Committee was to lodge cdaips to the governments and to
procure their rights and privileges as it was mentioned in the bulletin of the meeting.
However, they could not advance their movement due to the lack of proper organization

and support from the political parties.

Consequatly chit committee or council came into existence in some of the Indian enclaves
in Bangladesh. Thehit committee used to provide them with certificate of citizenship of
Indian enclave and then they could enter into India by showing the certificatesibadnder
checkpoint. But that facility was cancelled in 1997 by the government of India on the
allegation that theChit Councils had issued some false certificates to the Bangladeshi

citizens, certifying them as the citizen of Indian enclave. This Casnitilfact, one kind of
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social administration. Th€hit Council deals with the overall social affairs of the enclave

with an approach of social cooperation. They took initiatives to resolve the disputes among

the enclave dwellers througkhalish(social abitration) Schendel (2002), Rabbani (2005),

Dinesh (2014)Patronclient relationship was the common practice for social arbitration.

. Fy3fFRSaAKA LREAGAOFE YFadSNaR FFOGSR Fa L

order he had to harass.
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Chapter Three

Research Methodology

This chapter gives the detailed outline of the research. This chapter illustrates an overview
of the methodology and procedures applied in this study. This chapter deals with the
processes that & NB | LILJX ASR G2 SELX 2NB GKS Syoftl @S R
chapter also deals with the process to explore the informal and formal governance of the
enclaves. This study also explores the interplay between the formal and informal

governance ad have identified the beneficiary groups.

The main objective of this research is to see the informal and formal mechanisms in the
enclaves and their processes of transformation. This research has not focused on historical
emergence of enclaves and laddg I L] RSl fad ¢KIFiQa ¢Ke GKAA& NX

on those issuerther than gives more attention on transformation

3.1 Research Design:
This work is an exploratory research and has focused to explore the ins and outs of the

enclave dwelles before and after the swap. Research has designed to see how enclave
dwellers were lived under the informal governance before the land swap deal and how
enclave dwellers livelihood has changed after the historical swap. Aim of the research
design is to eplore the transformation process of governance from informal to formal in

the former enclaves.

This research is designed to explore how informal governance is changing when it is mixing
with formal governance, after the exchange. It also focuses to seefbrmal governance
has solved most complicated land disputes in the former enclaves. This research has also

designed to identify the beneficiary groups by analyzing research questions and doing case
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study. Both primary and secondary data have used topieta the research. Secondary
data have mainly used to explore the previous livelihood and informal mechanisms before
the swap. Primary data have used mainly to see the transformation processes and formal
livelihood. Primary and secondary data have usedeixplore the land related issues. Both

primary and secondary data have used to identify the beneficiary groups.

3.2 Research Methodology:
Based on research objectives, variable and research questions, researcher select its method.

In social research, atbination of various methods is necessary to achieve the desired level
rather than single method. Using a single method is not @mouor a research
(Aminuzzamanl991). This is a qualitative type exploratory research. Several methods have
used to achieveahe desired research goal. Methods have selected; to fulfill the research

objectives and to analyze and answers the research questions.

In this research several methods likedepth interview with semstructured questionnaire,
focus group discussigrtase study and content analysis methods have been used. Content

analysis is the source of secondary data

3.3 Data Collection Methods and Respondents:
The following methods and sample have used to achieve the desired goals. Both primary

and secondary @a have collected through the various methods as one single method is not

sufficient forconductinga research.

3.3.1Content Analysis:
Secondary data have collected by content analysis. Different types of books, relevant

articles and previous researctave reviewed to collect the secondary data. Various official
websites and daily papers are also the source of secondary data. This research has a link
with history, so various historical documents are the source of secondary data. These

documents are usecthainly to understand the previous livelihood and informal mechanisms
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of the former enclavedwellers. Historical documents also have played a crucial role to
understand the root cause of enclave. Historical documents have helped to know the

underneath meamg of the enclaves

3.3.2Interviews:

Sixty peoples have interviewed to collect the primary data. Relevant information was
collected from the enclave dwellers, -ekit chairmen and members of former enclaves,
inhabitants outside the enclaves, UNO, Agjtiare officers, bloc supervisors. These
interviews were of informal nature though an interview guide was prepared for the
purpose. These interviews have helped the researcher to know the formal and informal lives
and governance mechanism of the former Ewes. It also helps to explore the

transformation processes from informal to formal governance

3.3.3Focus Group Discussion:
Two focus groups discussions have arranged; consisted of 10 individuals in each focus group

discussion. FGD (Focus Grougassion) was held in th&aratiand Behuladangaenclave.
Discussant shared their present and past livelihood and condition of the enclaves.
Discussant also shared their views regarding transformation processes which are going on in
the former enclaves. lorder to capture as much information as possible, each of these
events were tapaecorded; photographs and notes were taken by the researcher with the
permission from theparticipants. Discussants were selected from various communities like

peasants, shogepers, women, ex. member/chairman, religious leader etc.

3.3.4Case Study:
Case study in this research has played a vital role to identify the beneficiary groups. Three

case studies have done and cases have selected from different nature. To select three
dwellers, patron-client relationship have played vital role. One-@xt chairman from
Putimarihas selected as a case study. Two dwellers f@aratiand Shalbarihave selected
for the case studyExchit chairman was the patron of the enclaves and demsliwere the

client and loyal to the patron.
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3.4 Unit of analysis:
Former enclaves and its dwellers is unit of analysis of this study. Officials of Indian and

Bangladeshi had done a joint survey to identify the enclaves in November 1996. According
to this report 111 Indian enclaves were in the Bangladeshi territory and 51 Bangladeshi
enclaves were in the Indian territories. This study has taken four enclavasati
Behuladanga Shalbariand Putimari among one hundred eleveformer Indian enclaves

insidethe Bangladesh territory.

3.4.1Regions behind the selection:
There were two criteria to select the enclaves one was based on location and other was

based on informal governance syster®aitimariand Shalbarienclaves have selected base

on location.Gardi, Behuladanganclaves have selected lmen informal governance

FormerPutimarienclave was adjacent to Bangladeshi territory (India), was located beside
the main highway of Panchagarh districts but belong to other country. Though it was very
close b the Bangladeshi land but did not belong to Bangladesh. Shalbari enclave was

located in the remote area of Bangladesh but belong to India.

Garati, Behuladanga, Shalbagnclaves had strong informal governance systef@arati

enclave has a significance dohieve the freedom. It was one of the biggest enclaves among

MMM SyOflr@gSaod LG gla | OSYUuSNI LR2AYydG F2N Sy
incident in this enclave, all the enclave dwellers were more united than previous times to

free from the prsoner lives. Informal mechanisms were more united than other enclaves

but there was no direct voting system to make informal institute.
Behuladanga had strong informal governance system. Among 111 enclaves only

Behuladangaand Shalbarijointly introduceddirect voting system among the dwellers to

select their chairman and members.
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3.5 Distinct features of selected enclaves:
Location of these enclaves was different but their livelihood, norms, and values, economical

lives, social lives, governance systevere similar to each other. Their locations were
different but their miserieswere unique. Their ill fate had not changed by the geographical

locationand influence

3.5.1Location and population of enclaves:
Garati enclave (former) is located at thidapjabad and Haribasaunion under the Sadar

Upazila inPanchagarhdistrict. It is 5 km away from the Indian border. Its chit no was 78.

Population: As per last joint census report by two countries total population in the former
enclave is 1,689. Among themale is 882 and female is 807. Four persons including two

male and two female migrated to India and rest 1,685 people have chosen Bangladesh

Shalbarienclave (former) is located at thdareyaunion underBodaUpazila in Panchagarh

district. It is 11 Knaway from the Indian border. Its chit no was 37.

Population: As per last joint census report by two countries total population in the former
enclave is 1,350. Among them male and female is in equal 675. No one migrated from this
enclave. All population lachosen Bangladesh as their main land. Most of the populations
were migrated fronHaldibariof Cooch Behar, jalpiguand Gohatiof Assamof India (Yunus,
2015).

Behuladangaenclave (former) is located at tHe@ashalbangand Teprigonjunion under the
DebigongUpazila inPanchagarhdistrict. It is 12.5&m away from the Indiaghit no was 34.
Population: As per last joint census report by two countries total population in the former
enclave is 1,931. Among them male is 996 and female is 935. Seven9ersionling four

male and three female migrated to India and rest 1,p2éple have chosen Bangladesh.

Putimari enclave (former) is located at thiglaydandigiunion under theBodaUpazila in

Panchagarhdistrict. It is 15 km away from the Indian border.dtst no was 59.
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Population: As per last joint census report by two countries total population in the former
enclave is 388. Among them male is 197 and female is 191. No one migrated from this

enclave. All population has chosen Bangladesh as their main lan

3.5.2Demographic features:
People who are living in the former enclaves have come from three distinct demographic

features. Firstly, inhabitants in the former enclaves are living frompéeition, in 1947,
Hindus and Muslims from both ends eithesld or exchanged their propertieSecondly,
During the HindtMuslim riot in 1956 both Hindus and Muslims exchanged or sold their
ancestral possessions andame in the enclaves through swapping their ancestral
possessionsThirdly, a significant number gfeople have migrated from the Bangladesh
main territory to the enclaves. They are known as Bhatiya. They mostly came from the
northern part of Bangladesh after the independent. Mainly from Jamalpur, Sherpur, Tangalil,

Mymensingh,Gaibandha, Narsingdi and&aur ditricts of Bangladesh.

3.5.3 Economical features:
Agriculture and daily labor was their main economical activities. Most of the inhabitants

were relied upon agriculture. They sold their agricultural products to the adjacent
Bangladeshi market. Inb#ants also purchased their products from the Bangladeshi

market. As they were the citizen of India, many of them never seen Indian currency.
Bangladesh currency a8 used in the former enclaves. Because of unavailability of a
agricultural support, they we engage in basic crops cultivation such as paddy, jute,

vegetables

This research has explored the informal and formal mechanisms of formal enclaves. This
research has focused from administration to livelihood, religious to education, land
management tosocial management in every aspect. This research has discussed it in

collaborative way in later chapters.
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Chapter Four

Resultsand discussion

This chapter deals with ralis discussionsThis research has four research questions. Based

on extensive ield work, this study has opened up its research findings. Primary and
secondary data have used to explore the informal and formal governance. Formalization
processes have observed through primary and secondary data. More emphasize has given
on to land isges as land is very sensitive issue for the dwellers. Data from all sources have
used to disclosure the land issues. Primary and secondary data along with case studies have

done to find out the beneficiary groups.

4.1 Features of informal governance
Thisresearch has identified the features of informal governance in the former enclaves. This

section deals with two things; firstly recapitulates theoretical discussions followed by
features of informal governance in the former Bangladeshi enclaves. Thik hes
identified the dwellers antecedent existence and their subsistence in the enclaves. It has

unfolded the governance system in the former enclaves.

The concept of patrowmlientelism is an important agenda fanthropology where as
informal governances the key object for anthropological studiddlmke et al., 2003
Patronclientelism is an important conceptual framework for the study of politesboth
developing and developed countries (Islam, 2006). Pattmmtelism means a relationship
where pdron ensures benefit and protection for his client or weaker person in lieu of
loyalty, service and support. Instead of economic and other benefits clieatlastan illegal
vote bank for the patron

Absence of state creates an environment to formul#te informal mechanisms (Plogeer,

2010). Absence of state create protection gap as result informal governance gets a platform
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to flourish over there. Absence of native state also gives a window for other state to
dominate over there. As India give the wowl to dominate their land by Bangladesh.

Absence of government created this type of opportunity to rule the other state.

4.1.1 Proxy citizenship:
Citizenship is at the center of political philosophy from the beginning (Dumbrava, 2012).

Citizenship obtaied via a birth is the acceptedractice in this world. A nelmorn baby
automatically acquired citizenship. gerson who has no citizenshfpces limited access to

state protection and services (Belton, 2008)itizenship has three main features. (1) A

formal status that link individuals to a state and is attached to a bundle of rights and duties.

(2) Participation in the political community. (3) A collective identity that is shared by
individualsholding the same statugCarens, 2000 cited Dumbrava, 2012} & G KS &G G
duty to ensure the above features to the citizen whether he or she lives inside or outside

the state (Dumbrava, 2012).

Former enclave dwellers of Bangladesh were the citizen of India but their native land had

not taken any initiatives to resure their citizen rights. It was vice versa for Bangladeshis

citizen inside the Indian enclaveasnclave inhabitants were detached from their main land.

They had proxy citizenship and it had no meanings because in order tg eitigenship

state shouldfull fill some characteristics such as free movement, participation in political

and social institutions, enjoy legal status (social, political, civil and religious rights) and those

have to ensure by host country. Enclave dwellers were deprived fromhallbasic

characteristics of citizenshiguch as social, political, civil and religious riglisaclave

dwellers sentenced to prison in order to enter their homeland (India). They were such ill

FFEGSR GKIFG GKSANI K2YSTt I yRQ ¥ erites theitzbdn @odintrif. 2 NO S &
G¢K2dzZaK 6S 6SNB OAGAT Sy 2F LYyRAI odzi 6S R
LF ¢S 6Syd G2 LYRAIFIZ S KIFIR G2 FFOS AY
government did not do anything for us. Though Bangladeshi government did

not do anything for us but we are grateful to this country. We were survived
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dweller of Shalbari

Enclave dwellers were got limited access to enter the Indian territories by showing an
identity card. This card had issued by the chairman of Nlagorik committee (Figurel).

Because of make shift use of this card BSF had denied enclave dwellers to enter in the Indian
territories from the year 1996. They were the citizen of India and th2ivhSt I Yy RQa & S Od
agency prevented them to enter in their homeland. It means they had no citizenship rather

than proxy citizenship.

P EEE RS R E EAE R E R R . R ETESEE R R R el B

é.‘.nclaves _:?I)(’npl’-ﬂ. C?annnif{ee
fEeass am@&_ =&

e Yo —HAL TS M AK (W
27y HTOYME— o VEEEP. g —oae iy | erMeae |
AT §afs D fresmncton_

@
rd

o— 1485 2 Tvse

Yeumcy I

R B SR TR IO, . o = A o . (< s o ey 2 < v
SDoar SO e o .
e (Irdoxe Fnslavze s ¥ 5 Maldibagl, Dot Coocbritclur

DWew Brrgal ) 1505 s peraazaliy brawn o s

Hz v bwars 2004 roral ¢rarecteg

FAUNNAAASNAAARAAAH Y AANNANANHGALaaGaaamw

Saorctary, Charoan

e B e e AT TS S B B AR e A A e

-
N R RN R R L R R N Y RN SR T E R

Figurel: Identity card issued bghitchairman to pass the border. Source: Collected f@malbarienclave

4.1.2 Dual citizenship for existence:
Citizenship comprises both a form of association and a vehicledoidual identity(Spirq

20101). Enclave dwellers were deprived from both association and individual identity.
Enclavedwellers were deprived from their tzen rights. Identity less enclave dwellers
always looked for an identitio ensure their rights. Be a legal or illegal citizen of Bangladesh

was the best alternative for them.

Those who had the dual citizenship were the mighty person of the enclavésthay

formed the relation with Bangladeshi mighty persons. Twofold citizenship made them
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stronger to regime the enclaves. Patrolient relation had established as an outcome of
twofold citizenship. Inside the enclaves patron was dual citizenship holugrchent was
the hapless dwellers. Outside the enclave patron was the Bangladeshi mighty (political

leaders) persons and dual citizenship astringent person of the enclave was the client

4.1.2.1Path for dual identity:

Absence of their homeland made tligvellerssubservientto the Bangladesh and it was an

illegal dependency. This illegal dependency forced the dwellers to establish social relation.
Enclave dwellers made nuptial relation with the Bangladeshi citizen and be the Bangladeshi
citizen. Most ofi KS OF aSa . lFy3flRSaAaKA AYKIOAGFYGAT ¢
denied this type of marriage with the dwellers as there was no rule of law. If his/her
daughter faces any problem, administrative personnel were not allowed to enter the

Sy Of I @ Sy gaakdianididéouraged this type of marriages. Most of the cases dwellers

dza SR GUKSANI FI'1S ARSydAGe o6& KARAY3I GKSANI Rg.
huge property in the enclave and Bangladeshi got married with him/her. Some cases
Bandadeshi citizen wanted to rule the enclave and got married with dweller. Bangladeshi

citizen, Feroza khatun, wife of an enclave dweller-said

a!'d GKS GAYS 2F 2dzNJ YENNARF3IS L Fft2y3a gAl
identity of my husband. We knew him asBangladeshi citizen because he

had a house in the Panchagarh district. After our marriage he wanted to take

me in the Garati enclave because his parents stayed in the enclave. By

hearing this | along with my family became scared. After six months of my

marriage | went there. Thanks to Almighty, | did not face any bad situation as

GKS®8 ¢6SNB 3I22R YIy odzi I 3IANI 6SNB 1Aff SR

Another way to be a citizen of Bangladesh for the dwellers were purchased some land in the

Bangla@shi territory and by staying over there become a citizen of Bangladesh. Eventually

they enlisted his/her name as Bangladeshi.
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4.1.3Monstrous Crime and violencesafe haven for criminals:
Unequal urban society and insufficient services by the pugdtor may enhance crimes

(Ploger, 2010)lnsufficient service provision by the state, create protection gap as a result
crime increase (Joseph, 2004 cited Ploger, 2010). Security initiatives for a territory by a state
depend on its location and soceroromic status. Centrally located and consolidated areas

get more security where as peripheral areas remain ungestected (Pereyra, 2003).

Enclave dwellers were lived in stateless limbo anelytwere deprived from all the state
provided servicesuch asdod, clothing, health, education, justice et8s a result enclave
dwellers were administrative over the years while no rule of law wastfoning at all.
Insufficient service provision by the state; created protection gap in the enclaves; enhanced
criminal activities as a result it was felonious place. It was the miscraarg for criminals;
crimes werethe regular incidents where no offender got punishment for their csmafter
committing the crime outside the enclage they escaped in the enclave. Raized
perpetrator made the enclaves as their feloniomsnebecause of absence of law and forces

agencie®f native state and surrounding state

Security initiatives by a state depend on territorial location and socio economic status.
Centrally locatedand consolidated areas get more security where as peripheral areas
remain under protected. Socio economic status was not good in the enclaves and there had

Y2 yVIEGdz2NFf NBaz2dz2NOSad 9y Ofl @3Sa ¢ SNB  adzZNNER dzy
gave no #ention over there.It becane a safe haven for the offendand was known to all

law and forces agencies. Law and forces agencies were not allowed in the enclave because

of judicial and administrativeomplications. Bclave dwellerswere boundto give them

shelter. If anyone deniediving themsheter, he/she might be harasseBecause they had a

strong relation with the political partieef Bangladesh or they had a strong patron client

relation with the politicalleadershipinside the Bangladeshi territgr Criminals along with

enclave dwellers were involved in illegal narcotics business.

Stuck on the wrong side of border, it was impossible for government personnel to enter the

enclaves to rule or made justice at least legally, and therefore, criminahese enclaves,
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gotten rid off from any kind of punishment for decades, even, they cannot file a complaint
against criminals since the creation of enclaves. A significant number of innocent enclave
dwellers were killed for the absence of judiciary des. Unfortunately there is no data

regarding this issue for period of sixty eight years.

In terms of killing intensityGGaratienclave inside Panchagarh district of Bangladesh was the
first. More than thirty people had died iGarati over the whole perids. A murder
happened inGaratiin 2010 that was a Bangladestame as Ramzan ali. He along with some
Bangladesh came tGaratito grab the land. Enclave dwellers heard this news and killed him
by mass beatingFor this incidents Bangladeshi citizens algsithe enclave torched
hundred of houses in enclaves and this turmoil was continuous for a week. During this
incidents law forces agencies did nothing because of judicial complications while this
incidents along with introducing NID card by Bangladesla taer government made them

aggressive to create pressure to the Bangladesh and India government to solve the disputes.

4.1.41Introducing; Informal governance to fill the political vacuum:
Neither of thelndia and Bangladesh could make any effortetzsure justice because of

judicial complication. Every day, the enclave dwellers are fated to be the worst victims of
systematic violation of fundamental human rights. No human rights watchdog could play
any role to uphold rights of those-ftited enclavepeople As a result they had introduced
informal governance to seé their problems. Social disputegre controlled and judged by

the informal governancérough arbitrary systemvhich is known aSalaish

4.1.4.1Structure of informal governance in tnenclave:
Structure of informal governance was alida@ion Parishadf Bangladeshit was known as

Chhitmohal(Enclave)Nagorik (Citizen)committee headed by a chairman along with nine
members. Tenure of this committee was five years. Women were not etloin the
O2YYAUUSSd 22YSyQa KIR y2 @20§Ay3 ChgtmdBaNdd ! f

(Enclave) Nagorik (Citizen) committees were selected exceptShalbariBehuladanga

31



KajoldigiNatoktoka Chhitmohal(Enclave)Nagaorik (Citizen)committee They had elcted
their chairman and members through direct election system and women had no voting

power and no authority to participate in the election.

4.1.4.2Bection through caretaker governmerdnd influence of Bangladesh over there:
ShalbarBehuladangeKgoldigi-Natoktoka Chhitmohal (Enclave) Nagorik (Citizen)

CommitteeK R AY G NRRdzOSR OF NBGF 1SN 320SNYyYSyad o1
caretaker government system. After finishing five year tenure of regime they handed over

the authority to the caretler government. Caretaker government appointed an election
commissioner to conduct the election. Caretaker government within one month organized

an election and transferred the power to the elected chairman.

Bangladesh had vital role over this electiorad of the caretaker government and election
commissioner were Bangladeshi citizen and they had the relation with the political parties
of Bangladesh. Most of the chairmen and members had dual citizenship and established

bridge between patron and clientside and outside the enclave.

4.1.5Role of informal governance in enclaves

4.1.5.11ssued land related documents:

The main task of the chit chairmen was issuing land related documents as a testimony of the
land ownership. Enclave dwellers had to exatye their lands througiChhitmohalEnclave)
Nagorik (Citizen) Committees Nagorik committee had induced a paper;Nagorik

02 Y YA lemiBetnnds printed on this page. Land related information and price was
written on this induced paper and after signing the witness this induced paper became
testimonial documents for the land in the enclaves. In some cases land had transferred

through simple white paper which had no validity.
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4.1.5.2Mitigate the social unrest based on Patreclient relation:

Socialdisputes were controlled and judged in the enclaves by informal governance through

arbitrary system which was known &alaishChit chairmen and meters had patrorclient
relationship with the political leaders of Bangladegulitical parties andpolitical leaders
from the Bangladeshi territory were involved $lalish Dwellers were bound to obey the
judgmentotherwise he/she had to harasiside and outside the enclaves. Dwellers those
had good relation with theChitChairman or political leaders of Bgladesh, got advantage

during the arbitration.

GLF lye RgStftSNB O2YYAGGISR GKS alrys
judgment, he had to leave the enclave. We had no responsibility to ensure
his/her living place. If any Bangladeshi came to loot the enchaeekilled

KAYKKSNI o0& -¥aidMisterarbendfakeyddetbet Shalbari

4.1.5.3Informal governancavasas a tool of earning:
ChitChairmen and members enhanced their earnings by useddgorikcommittees. They

had taken commission from the salyj price of land for issuing the land documents. They

had taken 1015 Bangladeshi takas per 1000 Bangladeshi taka for issuing a land documents.

It was the main source of their earnings.

Nagorik committees earned money by giving leased the Ri@éas. The/ also collected

money by issuing certificate to trespass the border. ChairmaGavhti enclave issued an

(Figure2) identity card as a testimony of involvement in the enclave exchange movements.

Chairman oGaratiK I R 1Sy adé2 Kdzy RINSUhg an.idenfitddald.R S & K A

Chairman inspired them to take the identity card by telling that in future they will treat as

freedom fighter. This card will prove them as freedom fighter.
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Figure2: Identity card issued by chairman @farati to prove the involvement in the enclave exchange
movement.Source: Collected froiBaratienclave.

4.1.6Deprived from state provided amenitiedalse identities to survive
Cutoff from the main land they were deprived from all the basic amenities. It was the duty

2F adGalrasS G2 Fdzf FACLf Ala AYyKIoAGFEyGQa ySSR:
complication. Absence of state bound the dwellers to fulfill their needs from the illegal
sources. They were treated as animal in a stateless situation saying an encleler af

Behuladanga. She also added that

G9DPSNE O2dzyiNE KIFIR OSyadza 2F AdGa | yAYlf
animals they have. If these animals need food and medicine government

ensure it. For our cases government did not do anything. Even during hatura

Ot YAGASE S RAR y2i0 3ASH lFye adzZJR2NIé o

"We lived in Indian enclaves. So that, we had no legal access to meet basoes from

Iy 3t I-98i® Sirkjdl Klam, Chairman of theBehuladangaenclave. Dwellers were
deprived from education, health, andconomical activitiesIn order to ensure those
facilities they had to involve in illegal activities. They had to make good relationship with the

neighbor citizen. They had to use false address to fulfill the needs.

4.1.6.1Absence of educational institugs:
Prior to the year of 1952 there were no visa and passport syst@&uwsllers had right to

chose any other school from India and Bangladegisa and passport system had
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introduced from 1952 and thigpronouncementhad locked the dwellers in the small

territory and became statelesstizen.

Cut off from the main stream society of home country, throughout the years, educational
scenario in the zone of enclaves had very path@ftienus, 2015Dwellers were not allowed

to enroll in the Bangladeshi scho@ome of the enclaves had some schools and Madrasas
but because of economical deficiency all were closed. Dwellers used false identity
(Bangladeshi identity) to enroll the Bangladeshi schools. Usually, dwellers got admission in
the nearby Bangladeshi sabls. Some dwellers had finished their higher level of education

by using false address. Number of higher degree achiever among the dwellers was very few

because they had to overcome mental and physical barriers.

4.1.6.2Survive withoutmedical facilities:
Due to noravailability of government intervention they were deprived from all the medical

facilities in the enclaves. They were not allowed to enter their homeland to get any medical
facilities. They werémpeded by both the home and host state's borderces In order to

get medical facilities they had to use false addresses. While their real identity came in the
front, they were denied to get medical treatmerAs a result they were no opportunity to
take medical facilities unless use the fake addessTo birth a baby woman had to use false
address unless they did not get medical facilitielsis is meant that Indian enclave people

had to entirely rely on the benevolence of Bangladesh.

Enclave dwellers did a hunger strike in front of the PanchHagagar mill. During this
demonstration some dwellers became sick and took them to the Panchagarh District
hospital and admitted them in the Hospital. When hospital administration recognized their

true identity, they denied giving the treatment and nulktdwellers admission.

4.1.63 Economical activities none but agriculture and daily labor:
Agriculture and daily labor was their main economical activities. Most of the inhabitant

were relied upon agriculture. They were not allowed to get any job & hidian and
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Bangladeshi territory. Enclaves had lack of resources so they had no economical activities
rather than farming and daily labor. Few enclave dwellers entered the Bangladeshi

government services by providing the false address.

Because of unaviability of an agricultural support, they were engage in basic crops
cultivation such as paddy, jute, vegetables. Enclave dwedtddstheir agricultural products

to the adjacent Bangladeshi markét. some enclaveNlagorikcommittees issued a paper to

sell the products in the Bangladeshi market as a dwell@nabitants also purchased their
produds from the Bangladeshi market. In order to sell and purchase in the Bangladeshi
market dwellers had to made good relation with the Bangladeshi citizen uriegshiad to

face physical harassmemis they were the citizen of India, many of them never seen Indian

currency. Bangladesh currencysvused in the former enclaves.

4.1.7Lack of development activities:
There was no infrastructural development in ervea for the sixty years. All the roads were

muddy; houses were made by tin or bamboo. No transportation system had inside the
enclave. There was no electricity even they had no hope to get electricity. They had passed
sixty eight years without the essentight. There was no school, college, market, hospital,
clinic, post office, police stato They had no source of purrinking water, sanitation

systems or any other basic facilities.

4186aA3IKiI A& NARIKGE gL a GKS o0FaArA0O NHzZ S Ay (K¢
Might isright was the basic practice in the enclavBgtached from native administration

Ff2y3 gA0K F0aASyOS 2F 2dzRAOAIET LINRPOSRAANB:
these enclaves. As a result, patrolent relationship was the key factor tarsive on this

rule less place. Bangladeshi politically backed people were involved in land grabbing,
looting, and women harassment. In order to sell or buy from the Bangladeshi markets

dwellers had to made good relation with the patron people of Bangladesh.
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It was the safe haven for the offender. Based on patron client relation they took shelter in
the enclave and informal governance did not do anything. If anyone denied to shelter the
offender had to harass. Criminal had a strong relationship with the ipalitmasters of

Bangladesh.

4.1.9Absence ofwomen empowerment
Women lives were vulnerable than men. There was no judgment on violence against

women. Violence against women was a common incident in the enclave. There was no
system of marriage regisition so divorce followed no rule of law. In informal governance
a2aisSvyoa YSy KIR SESNDA&ASR TNl yOKA&S odzi 62)

not allowed to participate in the informal election.

4.1.9 (iPolitical and business interests demshed the boundary complexity:
Because of judicial complication Bangladeshi government were not allowed to do any

activities in the enclaves. Political patrons were involved in some activities in the enclaves
for their political interests. Local parliamenmember of Bangladesh established a primary
school in theShalbarienclave (Yunus, 2015). A bridge also made irBéfleuladanganclave

by the local politicians. Political patrons did it because they had some illegal voter in the
enclaves or they wanted tmfluence in the enclave. Not only political leader but also local
administration of Boda Upazilla was involved in illegal activities. In the ar&halbari
enclave was &haton the bank ofKartowaRiver and it was leased by local administration

of Bodh Upazilla. Sometime private organization also demolished the boundary because of
their political interest such as a culvert was made in 8telbarienclave by Panchagarh

sugar mill authority to cultivate the land.

4.1.9(ii)Role ofNational Identity Card NID):
National identity cadl has a significant role to upon the enclave residediwo incidents

made the enclave dwellers onward to solve the boundary issues. W@asintroducing
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National ldentity card NID) card by the caretakegovernment and aother wasa fire

incident in the Garati enclave.

Enclave residentaiere notallowed to fulfill theirneeds from the Bangladeshi government
unless used fake or false addres&fter introducing the NID card, government made
compulsory to show NID card tget various facilities. As a result enclave dwellers faced
tremendous prilem to get illegal facilities. This decision made residents furious to create
the pressure for solving the land dispute§ome dwellers hadlegal NID. Clientism and
patron clientrelationship helped them to get false NID because they used them to perform

their illegal tasks and also used them to enhance their vote bank for local elections

4.2 Features of formal governance
Thissection of the research has identified the featusformal governance in the former

enclaves. Previous section has identified the dwellers antecedent existence and their
subsistence in the enclaves under informal governance. This section has induced the
RSttt SNRaE ySs SEAa&GSyY O.8Thid sédiion HedlsIniih @b dhBids; & dzo a
firstly has painted the features of formal governance and secondly has discussed about the
transformation process of informal governance to formal governance in the former enclaves

of Bangladesh after the historical ap.

4.2.1Achievement of meaningful citizenship:
Citizenship has played amtecedence role in the mind of formenclave inhabitants rather

GKFY Fyeée 20KSNJ FdzyRFEYSydlt NAIKGA SaLISOALf €
Citizenship has aeffusive disposition in the human mind because citizenship can ascertain

all the legal rights and privileged; those have to ensure by a country and supportée by
constitution. From the history of civilization human beings have taken this right very
intensely. From the ancient Greek to helpless former enclave residextitsook the right of

OAGAT SYyaKALl] @SNE fofndeNshcidzadivallaps oft BahglaGedine vefy &

delighted to achieve this right. Thoudiey had a proxy citizenship bittwasinsignificant.

38



They were not in a situation to enjoy this citizenship because they wersundedby

anotherstate.

According to Cohen 1999; Kymlicka and Norman 2000; Carens 2000; Citizenship should be
combination of three dimensionrdirstly citizenshipneeds a legal status. It means citizen

should have civil, social and political rights; so that he/she can move freely and have to be
GKS NRIKG G2 3ISH LINRPGSOGAZ2Y o6& ftlogd { SO2YRTEE
political institutions. Tirdly citizen should have an identity in the political community. So,

citizenship is the subjective sense of belongings.

Before the swap, enclave dwellers were the citizen of India but they apprised them as
ChhiterManushor Chhiterlok rather than India because their host countnyas incapable

to fulfill the characteristics of citizenship. They only ruled by informal government where
they had little participation. They were not capable of ruling and they had no participation
in social and political inftions. Their native lands had not ensured neither their
participation in, social and political, communities and insittas, nor ensure legal status
such as civil, social and political righ#ss a resultenclave dwellers had meaningless
citizenship. Thy were surrounded by fence and they had no status, lived as a prisoner. They
were not allowed to take part with the formal administration in their native land. So, they

initiated informal governance systems.

After the remarkable swap, enclave dwellerst gid off from the barbed wire. Now they
have achieved significant citizenship where they are enjoying legal statirs agpolitical,
social and civil rightsNow they can move at large. Now they are active part of political and

social institutionsand enjoying all the political rights

4.2.2Delighted to Exerciséheir franchise
Voting is the fundamental structure for a democratic country. Franchise is the start of

everything in our democracy andtlee right for all. 1 is an inherent virtue for dlthe citizens

of democratic country. Every citizen enjoys this right to v@evernments ighe first-line
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actors in the electoral system to protect the individual right of vot{Bguglas, 2013)As a
state less society they did not enjoy this rightNG6 S NJ NBaA RSy dia 2F SyoOof |
governance. Informal governance had arranged some polls in a informal way but it did not

fulfill any demands of the dwellers.

Former enclave dwellers had weep for sixty eight years. Their weep turns injoytty the
historical swaplnhabitants of former enclaves, who recently became Bangladeshi citizens,
have exercised their franchise for the first time in union council elections'doyember in
2016. Prior to that Election commission had taken initi@s to provide National identity

card among the former residents of enclaves.

Enclave dwellers had no experience to exercise the franchise in their antecedent existence
rather than dShalbariBehuladangaKajoldigiNatoktok&& / KKA G Y2 K- § y I 32 NA ]
election. Former enclave residents of those enclaves had enjoyed of voting through informal
mechanism. Only male residents had experience to exercise the voting power because
women were not allowed to exercise this right. Voting and participation is thén ma
LINAYOALX S F2NJ RSY2ONX O o6CftlFyRSNAZ HAMoOOD 2

voting and participation power through formal governance of Bangladesh.

In 15t election of the former enclaves orf*November 2016 women had no participation in
the Union Parishaatlection. Former enclave residents have observed this delight election.
Two residents of formeGarati enclave have participated as a member candidate and one
resident of formerShalbarienclave have participated as a member candidate.Nointhem

have win in this election and there was no women candidate.

4.2.3False replace by True:
Enclave dwelleread no identity so they had faced various problems in their every step from

social livesgo economial lives They ued false and fakexddresses to fulfill their needs.
After the historical swap, dwellers antecedent lives have replaced by formal governance

Now, dwellers are enjoying their identity instead of using false addresses.

40



In past, dwellershad no contraction with formal goverance;informal governane had

introduced by the residents of former enclatgesurvive.

4.2.4 hformal remains in some casemd government initiatives for the benevolent of the
former enclave residents

Former enclave is now under formal governancewNormal governance is replacing the
informal governance. Formal governance need realistic approach to solve the decade of
problems and it has a close relation with informal governance. Formal governance and
informal governance have four ways to interadtiweach other; that are complementary,

accommodating, competing, and substitutive (Helmke et al., 2003)

Historical swap leads the Bangladeshi government to take initiatives for the former
SyOofl 9S5Qa NBAARSylGad wSaA RStfidir fivelisobddre BaSALINRA G S F
on informal and illegal mechanisms. It will take time to solve the all problems. Dwellers
livelihood were base on informal governance, so if the formal governance replace the whole
informal things without any practical judgmemjll create tension. Based on situation for

the betterment of deprived persons government has kept some informal and illegal things.

4.2.4.Inspiration for the education through job replacements; Kept antecedent informal
way of education:

Former dwelles of enclave were deprived from all level of education. Scenarios of
education have changed by the swap. Dwellers are getting the opportunity to all level of

education through formal governance.

In case of education, false addresses still remain. Dvggllgho admitted in the school of
Bangladeshi territories by using false addresses, remain the same false addresses after the
swap. If government wants to change the addresses, dwellers have to face difficulties to

change the addresses rather keep the poerd addresses.
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As dwellers are getting job through formal governance, so they are getting more encourage
to study. In their antecedent lives they got negligence from their teachers andauters

rather than courage. Now scenario has changed, societyvisggencouragement to the
enclave inhabitants to study. Some NGOs, private banks are coming beside the meritorious
enclave students. They are giving bookscailes, and scholarshi@sd other facilitiesto

the meritorious student®f the enclaves

4.2.4.2 Job has offered through formal governance by keeping the previous procedure:
Bangladesh government has argatd special recruitment for the formeenchve

inhabitants in the forcesBy this special arrangement dwellers bBgeined the government

jobs those studied by using false addresses. But according to our law, if anyone has false
addresses, are not capable to join the government services. By using the false address to
join in forces, is unbelievable as a Bangladeshi citizen. For dwellers, theyjdiaed in
government jobs and in various forces. For them, formal governance is compromising with
illegal thingwhich was an outcome informal system for absence of formal governance and

acting in accommodative way with the informal governance.

4.2.5 P#&ron isusing theformal governance as a tool of earning:
Former enclave residents are looking for their basic needs through formal governance while

patron or political leaders are using the formal governance as an effective tool of their

earnings.

t (@atron and political leaders) have taken education as a profitable business rather than
increased the educational opportunity. Around the enclaves, have sufficient schools, but

LI GNBRY FyR LRtEAGAOFE Yl adSNB SalLiShedsthbofseé F 2 NI
inside the enclaves by personal initiativeHave they done it as a social work? They have

done it for business interests. Chairmen of enclatlesse have a political relations, are

advanced to establish a school. Founder of school have titaihgt by using their power

they will nationalize their schools. They also have thought that they were behind in
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education for sixty eight years so government will nationalize those schools ei#sdy it is

necessaryor the enclave dwellerr not.

Small enclave, in size and population but has established more than one school. They are
giving the name of school in politicaways which are practicing in Bangladeshgh as
FOO2NRAY3I G2 yIYS 2F SE S RSN 2Namev@ithéxy 3 £ S|
leader or acting leader to get favor of political group so that they can easily achieve support

from the government. If chairman of eohit (enclave)has established a school, then anti

group of this chairman has also done the same thing.

How they are doing business? They are recruiting teacher by taking money as donation.
Schoof fbunders are saying that this money hagcessity to build the school buhe¢y are

taking excessive teachers and taking huge amount of money from each ted@hdne
contrary they are spending little money to build the school because schools are making with
cheap raw materials likkamboo and tin.

People are seeking this job because in our country unemployment rate is high. Enclave
inhabitants are not getting tli opportunity because they have no money to donate. So
outside the enclaves are getting this job base on providing money and patron client

relationship.

4.2.6Developing work on progress:
Developing work is gog on. They had insufficiency feixty eigh years, sat will take some

time to fufill their desire.Within thistime government has ensured electricity, pure drinking
water and sanitation. Inhabitants have gotten those facilities without a pending a single

money.
G2S YySOSNI AYLl Dpatl&ctrigitykwitiin thisSsortdithe vithout

spending any money. Government has ensured electricity up to our door

steps. When we observed exchange, people were saying that we will not see
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enclave.

Still infrastructures are very poor in enclave. Culvert, bridges are made by bamboo. Roads
are muddy. Many schools have established in the enclaves for business purposes but there

is no hospital, clinic in the enclaves even theredsammunity clinic

4.2.7Women empowerment:

Women were not allowed to be a candidate in the enclave councils. They had no voting
power. Now they have achieved voting power and can be a candidate of any election.
Violence against women was a common iecd in the former enclave and had no
2dzZRIYSYy G d 51 dzZ3KGSNRA 3JdzZr NRAFY o6SOFYS FSFN
GKSNB gl a y2 NHzZ S® b2¢g RIdzZAKGSNRA 3Tdzr NRAI YA
any fear. Violence against women will judgerdugh formal governance. Marriage is

registering to ensure the proper rights to the women.

4.2.8 Blame game is going on:

Some enclave dwellers are showing unhappiness regarding government initiatives.
Inhabitants are unhappy to theegxchit chairmenand members as they were unhappy in
the past. In their past enclave lives they were suppressechitychairmen through informal
governance. Now they are blaming-ekhit chairmen for not giving enough aids. This is true

in some cases where patron clierdlationship is playing the role to give the government
aids. Inhabitants ofGarat, Behuladanga and Shalbariare claiming about patroglient
relationship. Chairmen are also blaming the government not to give enough aids. Now
blame game is a common inciatein the former enclave. It is also the common incidents in

all over the Bangladesh. They have an insufficiency for sixty eight years; practically it will

take some time to solve their problems.
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4.3 Land Management

This section has induced the fornzaition processes of land. Land is a very sensitive issue in
the former enclave and there was no legal way to manage the land. So this research has
given more emphasized over the land issues. This section has deal with three sections.
Firstly this has lool® on the historical burden and facts followed by informal land
management systems in the former enclaves. Finallyider#tified the pros and cons of land

formalizationprocess and their loop hole

Conflicts are now coming in the front. After passingiregle day (2 August
2016) of historical exchange we observed a clash between two sides in
Dashia CharaKurigram (Bulbul, 2015).

After the historical exchange enclave dwellers become worried over their
land The IndiaBangladesh Land Boundary Agreemenhen implemented,
does promise a national identity for the residents of the enclaves up for

swap, but they are worried over their lan@sdnews24.com, 18 may 2015.

4.3.1 Why Land is important:

Land is the most valuable resources for most of the ¢qurt is more than an asset. Land
has closed relationship with identity, history and culture. Now a day world is facing various
types of problems. Those are climate change, natural disaster, food security, rapid and
unplanned urbanization, poverty, vislee and conflict etc. many of those are dirgctr
indirectly related to land Mitigate of those challenges become more difficult where land

management is not up to the mark. So land is a very sensitive ([Balraeret al., 2009).

Gf I yR 32 JSmNdiheyus§ prazesyge® &hd structures through which decisions are
made about access to land and its use, the manner in which the decisions are implemented
and enforced, the way that competing interests in land are mahS (Ralmeret al.,
200909).
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Land governance encompasses statutory, customary and religious institutions, as well as
informal institutions.It coverstraditional practices governing land transactions, inheritance
and dispute resolution. In short, it includes all relevant institutions fribha state, civil
society and private sector@almeret al, 200910). The use of traditional and informal
governance has proven effective in dealing with land disputes in a number of countries.
Informal governance has also established formal linkages detvdecisions made through

courts and the formal enforcement mechanisms of the s@@&hrmannet al, 2009).

4.3.2 Historical burden
Land has various aspects such as social, economic and environmental. It has different

meanings for different people.&nerally, people look it as an area which is not covered by
water and they utilize it (land) to fulfill their purposes. Land is the symbol of dignity. For this,
LIS2LX S 221 GKSANI O2dzy iNER Fa GKSANI fFyRd 9)

enclavedwellers land is a very sensitive and important possession as it were in the past.

During the partition, in 1947, Hindus and Muslims from both ends either sold or exchanged
GKSAN) LINRPLISNIASad Ly . Fy3flIRSaKQa sSynefl gSax
migrated Muslims and moved to the Indian enclaves. And Many Muslims also came from
Indian enclaves to the enclaves of Bangladesh by purchased or exchanged their land. In
1947, geographical boundary had less significance while inhabitants from lieth cduld

move easily any other sides of the territories. Religion played the emergent role to this
migration in 1947. During the Hineduslim riot in 1965, both Hindus and Muslims
exchanged or sold their ancestral possessions to migrate. In 1965, thay timigk that by

this exchanged of their domicile, they might be atdechange their ill fate. [d it happen?

4.3.3Geographical boundary dismantled religious concept in the enclaves:
Geographical boundary or religion or humanity which came in forwathe enclaves? They

had created their illegal and informal movement from the beginning. Many Indian people

(Basically Hindus) who lived in the enclaves of Bangladesh (Indian territories) moved to

46



Bangladeshi territories (Indian enclaves) and vice vassd/uslims. They gave the priority
2F NBftAIAZ2Y NI GKSN) 0KFy 3IS23INFLIKexX a2 GKIF G
O2dzy UNE YR | AYyRdzQda RAR (KS @AOS @SNAIl © . dzi
played the cardinal role over the religioheither Muslims majority country (Bangladesh)

nor Hindus majority country (India) came to assist the Muslims and Hindus respectively.

If any problems arise among Hindus community inside the Bangladesh, Indian government
shows deep concern. On the coaty, if any problems arise in Muslims community in Indian
territories, Bangladesh government expresses deep concern over those issues. What
happened for hapless enclave dwellers? Enclave dwellers in both sides were deprived from
all the indispensable elenmés but the governments from both sides behavior were like
inanimate. Geo graphical boundary played the cardinal role over religion and humanity.
Their misfortune remained constant; latterly it degraded as they were not allowed to go
their main land to peiorm any administrative work nor they got any humanitarian aids from

neither country (Bangladesh and India).

4.3.41nitial stage ofland management:
After the partition up to several years inhabitants of these regions did not face any barrier

to entire their native land to accomplish their obligation. By this unrestricted passage, they
could accomplish; especially their land related tasks; such as taxes, registration etc. They
paid taxes to their native government but did not get any advantages from their
country. From the early 70s inhabitants had to face harassment by border security forces.
Harassment had increased after the late 80s. Up to 1992, dwellers were allowed to go their
main territory (India) by showing the identity card to the Borderusigg Forces (BSF). This
card was issued bghit chairmen. After make shift use of this card, BSF began to refuse to

entry to the India. As a result from 1992, dwellers were not allowed to enter the India.
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4.3.5 htroducing informal systems for land magement:
From the beginning of the partition enclave dwellers were denied from all the fundamental

objects. They were not allowed to go to their motherland easily to perform any tasks. As a
result they introduced informal governance to solve their neéidsey had formed a council

as like the union council of Bangladesh where-gegphical proximity played the cardinal
role to form it. ThisChit council had brought in informal mechanisms to the land related
issues where Patrenlient relationships were th@revalent factor to take any decisions as

the dwellers were not allowed to go to the home land.

4.3.6 hformal land management:
Council had issued informal documents as a testimony of land exchange. Some council had

strike out a special type of paper whi was bedecked with their emblem, in which paper
they were written the deails of land transfer (Figuf2). Because of unavailability of
emblem printed paper, council usesimple white paper (Figur8) or Bangladeshi stamp as

a testimony of land exchangeyhich was available at this condition. In the presence of
witness chit council issued those informal land documents and deeds as well. Council
charged some fees for issuing those papers. This was gigantic earnings for the council
chairmen and members .BHawe dwellers were bound to follow tise documents unless the

patron and their sycophant disrupt the documents and deeds.

4.3.7Might is right over the land issue:
Enclave dwellers had no choice rather than follow the infalrgovernance. In many cases,

helpless dwellers faced awful experience from t@hitcouncil whom had the mandate to

set up the informal governancd.ike all other purposes, enclave dwellers were relied on
informal governance for their land; whemaight is rightwas the customs and prtiples.

Puissant community snatched the land from hapless dwellers either by muscle power or by
the absence of the dwellers. Chairmen and member€litO 2 dzy OA f Qa G SNB G KS
to take any decision regarding land. Absence of formal governancde th& councils as a

key player to ensure governance through informal mechanisms.
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Most of the chairman ofChit council had twofold citizenship. They had relationship with
Bangladeshi citizen with various ways; such as; paternal relation, maternal relagaiock

etc. They had identity of both ahhiterManush(Enclave dwellers) and Bangladeshi. They
used their individuality or twofold identity according to their interests to gratify their needs,
especially for grabbed the land. Not only chairmen and iners but also many enclave
inhabitants had dual identity. Those who had dual identity made a pathemt relationship

and were involved in illegal activities. Most of the relatives of chairmen and members were
involved in the politics of Bangladesh. Aeeault Patronclient relationship and Clientelism
played utmost role over the hapless inhabitants of enclaves.-gsaphical proximity had
created Patrorclient relationship and Clientelism in this stateless state. Chairmen and their
follower had huge mude power over the enclave dwellers. By using this muscle power

either they or their follower both from inside or outside the enclaves snatched the land.

4.3.8Worried over the land after the swap:
After the swap, they were worried over their lani@ihe hdia-Bangladesh Land Boundary

Agreement, when implemented, does promise a national identity for the residents of the
enclaves up for swap, but they became worried over their lands. They were concerned
about not to have papers for the land. Prior to histali exchange, enclave dwellers were
used to sell and buy their land througPhhitmohalCouncil or only by word of faith. After

the exchange those issued paper have no validity. So they were pondering over their land
and informal documents which were issubg chit councils because of absence of formal

governance as a testimony of land swap.

GXX® 2SS gSNB y20 Ftt26SR (G2 32 (2 LYRAL
no other document. We bought it on word of faith. Many we bought the land

from have died. Theichildren are here. If they claim the land after this
0S02YSa . Iy3fl RSaK Saidafdrner Endave dRelles & R2 K €

Garati.
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That was discontinued after border complications. They did not pay their taxes from that
time. Many of them have allocuments but taxes were pending. They have the formal
documents of previous nationality but their nationalities have chandéolw this formal

document turns into invalid documents and many have any documents.

GLT @&2dz R2 y2i0 LI & owhdrshid & théNBnd.dxfe paitf @ = & 2 dz
GFES& NBIdzA F NI e ! FOSNI GKS . Fy3aftl RS&aKQa f
taxes.. dzii KS ¢l & RSOFAYSR o6& GKS -=sgdC G GKS

a former enclave dweller dBehuladanga.
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Fig: 3 Land transfer doument issued byaratiChit Chairmanit is the informal way of land transfer.

Source Collected fromGaratienclave
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Figure: 4 Land transfer by informal administratidby simple white paper. Sourceollected from

Shalbarienclave

52



4.3.9Government intiatives towards the land formalization:
Government has taken this issue intensely. Government established seven members

Upazilla committee headed byUpazilla Nirbahi OfficefUNO). This seven members
committee was responsible tadentify the owner of theland. In order to solve the
dissatisfaction government has induced the appeal systems by two tiers. One is to the
Upazilla committee and another is to the District committe&normous numbers of
employee from local administration dfpazillawere involvedin field survey. They did an

extensive work to mark the land owner.

4.3.9.1Method to identify the land owner ship:
They did it on the basis of occupancy. Surveyor teams went to the land physically and took

GKS gAlGySaa 27F | f Isyviks ;mofth ahldsouth). WYNIEER dedrl javed o S |
the testimony that this land is belonging to him and this land is under his control. Though,

this is a good procedure to solve this controversial land disputes but land grabber get
massive benefit from thisrpcess. They snatched huge lands in finener enclave by using
patron-client relationship or cliemlism. Land grabbing is common phenomena in
BangladeshPowerful peopleof Bangladesh are wgrcanning to grab others land. Former
enclaves with its Smaletritories and population were within a big country. Those enclaves

were influenced by big force. As a result of ggaphical proximity, land grab in the

enclaves were not any anomalous incident.

G L a 2EigRaofimy RNnd. | have documents sélling which was issued by

chit council. But bugr has grabbed my two and hdfghaland. | showed my

R20dzySy da odzi L R-Baidy 2oimer=®&ciave dweker oNB & dzf G @€
Garati chit

Suppose a grabber has fif§ighaof land. Among this amount dand hé&she might be
grabbed his middle part of the land and isr surroundings land are Higer legal land. In
this case hifker surroundings neighbors will give the testimony thatdtee are the owner

of this land though hitier middle part of the lands not legal. If the real land owner of this
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middle part comes to claim this land, /ske will not get any testimony from surrounding

because surroundings lands have the legal ownership of the grabber.

4.3.9.2Adhiar problemto identify the land owner ship:

Former enclave dwellers many cases give the land tdAtii@arto cultivate the landAdhiar

Ada I GSNXY dzaASR (2 ARSY(GATe | LISNAR2Y 6K2 Odz i
land owner.Adhiaris not owner of the land. In the former enegks land owner gave the

land to the Adhiarfor couple of years based on terms and conditidwahiar occupied the

land for the given years and had share their benefit based on deeds. Land demarcations

have done on the basis of occupancy; have created proliletween theAdhiarand land

owner. Though land is formalized based on occupaAcihiar become the owner of the

land but he is not real land owner. In Putimari enclave seventy six acres of land has declared

asKhasbecause of ownership problem.

4.3.9.3Land ownership by Bangladeshis in foreign territory; Legal or illegal:

. y3trRSAKA OAGAT Sys [/ 2dzyOAf Q OKIFANNXSYSI YSY
fryR 26ySN) 2F GKS Ffy2aid &AEGE LISNOSydlr3as 2
citizen purchase or grab land in the Indian Territory? According to law no Bangladeshi can

purchase or grab the land in the Indian Territory. A veteran former enclave dweller said

GL Fal1SR GKAA jdSaGA2y G2 GKS LYRAFY KA3F
Bargladeshi can be an owner of the Indian land. | also said that land
ownership should be based on the census of 2011. For saying this, later, |
KFgS G2 FF0OS AYLINR&2YYSyd FyR 320 oFAf TN

UNO ofBodaUpazillaunder Panchagarhdistrict said,
G2S R2 y20 FAYR lyed gNRy3d 2y G(GKAA AaadadzSc
Bangladesh. Land owner is Bangladeshi. If he occupied this land and

supported by his surroundifg land owner. We consider him as a land
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owner. Hmm perhaps, previously he pbased the land from Indian

Territory. But the situation was different on that time. If any enclave dwellers

need money, what they did? Enclave dwellers had not enough money to

LJdzZNDOKIF &S GKA& tFyR® {2 (GKS& &a2tR Al 2dziaa

Bangladeshi citens bought land through informal governance and Bangladesh government
has considered those issues in a positive way. Government does not throw off the informal

mechanisms keeping it with foral governance in complementaway.

4.3.9.4Appeal for dissatifaction to land formalization:
After the surveygovernment has given fifteen days to settlee disputable issues with the

Upazillcommittee. If anyone has objection, he has alleged to this committee within fifteen
days. This committee has tried to soltlee issues by mutual understandings or advised
them to solve it outside the office based on their available informal documents. If appellor
does not satisfied, he has chance to appeal to the deputy commissioner (DC). Most of the
cases all the committeesakie tried to solve the issues by mutual understandings. Since
dwellers have expertise on informal mechanisms, so government also encourages them to
solve by informal way. After those mentioned procedure if fail to reach any solution;
government has declackit asKhas land.. In Putimari enclave seventy six acres of land has

declared asKhas because of ownership problem.

4.3.9.5Further steps of land formalizationsealing of land yet to solve:

Land demarcation is the vital things for solving the ldrgputes. Government has done this
thing and next procedure of land formalization is going Buarther steps arereating the
paper based document#fter identify the land owner with the help of formal and informal
mechanisms, government has prepared mapd give a documents to the inhabitants

known aschitta number (Figureb).
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Figure: 5 Documents
have issued by the
government after
demarcation of land.
Source: Collected from
former Behuladanga
enclave.
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Inhabitants will get their final documents after the completion of some official procedure.
There is another question yet to solve regarding land sealing. According to ouaiamb
one @n be owner of more than sixfgighaland. Among dweller and land grabber maofy
them have more than hundreBighaof land. Manydwellers have more than six§ighaof

land. How government will solve this issues yet to see.

Government haslone all the hard work to solve the land disputes. Both formal and informal
governance have played accommodative role to solve this controversial matters. Clientism

and those who have patrealient relationship get more benefits than hapless dwellers.

4.4 Beneficiaries Group by this swap
This sections to identify the beneficiary groups after the exchangealyzing theprevious

research questions and case analy#iigs section has identified the beneficiary groups. This
section has divided in two ps. Firstly,have described about intangible gaipatronsto
clientsall are benéiting from this; secondly, have described abdahgible gainspatrons
are gettig more benefit over thenhabitants.By analyzing of above rearch findings and

case studks this researchhasfigured out the beneficiary groups.

Gain is in two categoriesangible and intangibleTangible gain means cash and intangible

means kindTangible benefits are those that are easily quantifiable in financial and physical
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terms whereas intangible benefits are harder to quantify and are -pbgsical in nature.
(Logsdon and Wood, 2002; Orlitsky et al., 26d&d Nurn and Tan, 20)0Tangible gain and

intangible both are important because it leads each other.

By observe the prewus scenarios of enclaves, what were their conditions? And now after
the exchange, what are their achievements. By analytimg study has founthoth satisfied

and dissatisfied people. Satisfactions and dissatisfactions depend on the demand and
expectatons. Depending on the demand and expectationgoinmer enclaves have both
satisfied and dissatisfied inhabitants. By this swap all the dwellers; patron and clients; are
beneficiary. There are no disputes on thisuis. hey haveachievedmore important ting

as a human beings citizenship and identity. In case of intangible gain; citizenship, legal
status, fundamental rights, all (Patron and client) are benefitemnfrthis swap. Btrons
comparativelyhave achieved more benefit over théwellers for tangble gains such as

assets, benefits from the country, power etc.

4.4.1Gain achieved by the dwellers; both tangible and intangible:

4.4.1.1Country less become a member of a country:
Before the swap, they were country less in spite of having antty. They were the

inhabitants of India but they were not allowed to enter their native land. They were
deprived from all fundamental elements but their homeland had not ensured anything.
Because of boundary complications home land were unable to perémyntasks. They had

to face imprisonment if they enter their main land. In spite of being a citizen of India, they
had to harass by BSF (Border security force). They had no freedom to move. They had to

enter the Bangladesh illegally in order to fullthiéir needs.

Citizenship is an essence of subjective matter. Dwellers were the citizen of India but
deprived from all the essence of citizenship such as legal status, rights, and basic needs. In
spite ofbeing a citizen of Indiayas unable to full filtheir subjective matter. They had a

proxy citizenship.
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All the inhabitants of enclave get a country, now they are citizen of country. They can move
at large. All the inhabitants get benefit to get a country. Now they are citizen of a

Bangladesh. Now inhiéhnts are enjoying the essences of citizenship.

& . fde the establishment oNatun (New)Bangladesh, no one respected us.
Now everyone is respecting us. Now we have citizenship and we will get state
0SYSFTAlGaAE &AFAR KAf I NR 2 dedrofShalbaéa A y I 6 S3dzy |

Enclave dwellers armatroducing their enclaves asatun (New) Bangladesh. All the enclave

dwellers have identified to be a citizen of Bangladesh is their main achievement. From
patron to hapless, all the enclaves have gotten benddit being a citizen of Bangladesh.

Now all the inhabitants are getting the fundamental needs from their country, it is now
O2dzy iNE Q& Rdzié (2 Syad:aNB I ff 0KS OKIF NI Ol SNJF

benefit to be a citizen among the inhabitgn

4.4.1.2Identity less people gets their identity:
Before the historical swap dwellers had neither citizenship nor identity. Because of absence

of their homeland they were state less. As a result they had no identity. They were treated

as animal; netier any country had ensured their needs. In order to fulfill their needs they

had to use false identity unless their true identity. In some cases they had to produce false
FFEGKSNI YR Y2G0KSNRA yIYSo ¢KSe& FSt dyhadzaf (e

nothing to do. In order to survive they had to use false identities.

After the swap, they get their identity. Now all the inhabitants are enjoying the benefit of to
get an identity. Enclave dwellers are now using their true identity to fulfill thedds.
oOur dignities were less than an animal because every country has census of
their animals but we had not any census. Every country looks at their animals
but our homeland even did not do that. No one respected us. Now we get
our own identity. Weare \S NB LJ S+ &8 SR (i BayimhGuiien@adeN A RSy i A

dweller ofGarati
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